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On January 4, 2005, by motion of Supervisor Gloria Molina, your Board instructed the
Chief Administrative Office (CAO), the Auditor-Controller (A-C), and the Los Angeles
County Employees Retirement Association (LACERA) to investigate and repoi; on the
methodology applied to approve the County of Los Angeles (County) Service
Connected Disability Retirement (SCDR) benefits; to identify whether or not any SCDR .
fraud or abuse exists; verify the investigation with an analysis of County SCDR
applications; and provide a comparison of the County to other State of California
(California) counties governed by the County Employees Retirement Law of 1937
(1937 Act).

Buck Consultants, LLC (Buck) was retained to review County SCDR applications and
survey the other 1937 Act counties, of which there are 19. Included in this report are:
report from Buck (Attachment A); LACERA's response to Buck's report (Attachment B);
list of recommendations to reduce SCDR expense (Attachment C); and Sheriff
Department's '(Sheriff and Fire Department's (Fire) policies concerning permanent
light-duty assignments (Attachment 0-1 and 0-2). .

"To Enrich Lives Through Effective And Caring Service"
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Summary of Buck's Report

To assure independent analysis, the A-C selected Buck to analyze the County's SCDR
applications and process. Buck's review substantiates the findings of prior reviews of
the County's SCDR process. Buck found:

1. No evidence of fraud or abuse in either the SCDR application process or

approval of SCDR benefits.

2. LACERA's application and approval procedures for SCDRs are currently
followed.

3. Buck asserts that California case law allows more employees to qualify for

SCDRs than originally intended by the 1937 Act. Buck states,

"The original intent, as stated in the '37 Act, was 'to provide a means by
which public employees who become incapacitated may be replaced by
more capable employees to the betterment of the public service without
prejudice and without inflicting a hardship upon the employee removed.'''

4. Legislative change is required to reform the 1937 Act to its original intent and

reduce SCDR expense. Twelve of Buck's 15 SCDR recommendations requirelegislative change. .
5. Buck suggested reviewing safety departments' approach to permanent light-duty

work. Accordingly, during 2006, Sheriff and Fire again reviewed their policies
concerning returning injured safety employees to permanent light-duty positions.
Both departments reaffirmed that doing so "would undoubtedly have a negative
impact" on the effciency of those departments (see Attachments 0-1 and 0-2).

Factors Influencina the County's SCDR Experience

1. SCDR applicants are exposed to minimal financial risk when applying for an
SCDR.

Safety employees experiencing job-related injuries may legally apply for SCDR
benefis. County job-related disabilty benefits differ from non-job-related
disability benefis, and offer more benefit to the injured employee. SCDR pays
the greater of an employee's earned service retirement or a disabilty benefit. A
job-related disability provides a minimum retirement benefit of 50 percent of an
employee's compensation, while a non-job-related disability approximates
33 percent.
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An employee disabled from a job-related injury, who previously earned a service
retirement greater than the minimum SCDR retirement benefit of 50 percent,
greatly increases the employee's benefits if LACERA grants an SCDR; for
example, more favorable tax treatment and a higher survivor income benefit,
100 percent rather than 65 percent.

If an SCDR application is denied, the employee only incurs the cost of
employee-paid medical examinations or legal expense.

2. Reducing the number of County SCDRs is a challenge in an environment
wherein many safety employees possess extensive knowledge and
understanding of the SCDR process. That environment includes a
well-established external support network to assist employees filing SCDR
applications.

3. Future increases in SCDR costs may be minimized through effective workforce

programs, such as Fire's wellness program, Fitness for Life!, County
departments' Loss Control and Prevention Programs, and other Occupational

Health Programs. Effective mitigation and prevention of worker injury, and
continued assurance that applicants and employees are physically able to
perform arduous duty, help sustain a healthy and safe workforce. Accordingly,
the CAO recommends departments' continued support of such programs.

4. County safety departments are endeavoring to return more injured employees to

work. The success of that effort is illustrated in the recent reduction of California
Labor Code 4850 expense. The five County departments with California Labor
Code 4850 eligible employees generated a 24.9 percent decrease in such
expense from calendar year 2003 to calendar year 2005, $48.6 to $36.5 millon.

Conclusion

As noted in Buck's 2006 review, in LACERA's response to Buck's review, and in
previously published studies concerning County SCDRs:

· Only changes to the 1937 Act's SCDR eligibility standards and/or the
benefit levels will reduce the number of County SCDR applications.

· Employees applying for SCDRs attempt to maximize legally-available
benefits.
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Based upon Buck's review and the CAO's assessment of the County's SCDR process:

1. The CAO supports LACERA's decision to require its external auditor to include a
review of the SCDR application process in LACERA's annual audit. The
inclusion of an annual review of SCDR applications assures continued and
objective monitoring and reporting to your Board.

2. The CAO recommends the County continue: a) supporting workers'
compensation or SCDR reform that prevents abuse of both systems, and
b) opposing legislation that weakens the California workers' compensation
reforms enacted in 2003 and 2004.

The percentage of SCDRs granted to County safety employees is higher than in other
1937 Act counties. Because the SCDR applicant has both legal and financial incentives
to apply for an SCDR, the percentage of County SCDRs will not decrease unless the
County's safety departments return more injured safety employees to permanent
light-duty assignments, or the 1937 Act is reformed through the legislative process.
Both Sheriff and Fire made reasonable business decisions that returning more safety
employees to such assignments would negatively impact the departments' operations
and service to citizens.

For the foreseeable future, any reform of the 1937 Act wil be difficult to achieve.
For example, Senate Bil 877 (Speier), referenced by Buck in its review as an example
of potential 1937 Act reform, was not enacted. Additionally, during the 2006 legislative
session, Assembly Bil 1368 (Karnette) was enacted. The CAO anticipates AB 1368 will
increase the number of SCDR applications. AB 1368 enables safety employees to
receive a 100 percent disability retirement benefit even though factors unrelated to work
caused a significant portion of the employees' permanent disabilities.

The contents of this Board memorandum was reviewed and discussed with the
Auditor-Controller.

If you would like to discuss this review, please call me or your staff can contact
Rocky A. Armfield, County Risk Manager, at (213) 351-5346.

DEJ:SRH
RAA:COB:sg

Attachments

c: Executive Officer, Board of Supervisors

Aud itor -Controller
County Counsel
Fire Department
Los Angeles County Employees Retirement Association
Sheriffs Department
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August 7, 2006

Ms. Cathy O'Brien . .
Acting Assistant Division Chief
Chief Administrative Office

...~;?33~llshiryBlya~, Suite 1000
L()SÀíìgêiês:ÇA~ÖO 1 0

PerformanceReview of Service-Connected DìsabiÜiy Iletjrements for saJ¿iy Pe;;6~iiel

Déir Ms. O'Brien: ::._.:-....... '..-',..-'. - ,-, - :.
It is'Yithpl~asure.that we at Buck Consultants submit to the County of Los Ang~lès Qur
report .on the Performance Review of Service-Connected Disabilty RetÏrements JorSafety PersoimeL. ....

. ". ~"-.. . ','.
We performed the review "to identify whether or not any fraud or abuse of the SCDR
application system exists; determne which benefits .the SCDR retirees are receiviligaIlfl
in what amount (including SÇDR, workers' compensation, Labor Code section4850 a:nd
LACERA retirement benefits); and analyze how all these benefits are or ,çan becoordinated." .

. Our tepQrtpresênts ôur findings' along with a number. of suggestions we have for
improving ana reformng the system.

We want to thank the County and LACERA for the support and assistance we received in
performng the review. If there are any questions about our report or the review process,
we wouldbepleåsed to address them.

We appreciate, as always, the opportunity to serve the County of Los Angeles.

Sincerely,

~~
Harold A. Loeb, A.S.A.
Principal and Consulting Actuar

HL:jtm
Enclosure

1801 Century Park East, Suite 500 . Los Angeles, CA 90067
310.282.8232 · 310.282.0881 (fax)

AUG06\8073 LA County
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Executive Summar

. The County of Los Angeles retained Buck Consultants to -conduct a performanq~ review

of 35 .approved service-connected disability retirement (SCDR) applications and to
survey other counties that are bound by the State of California's. County Employees

Retirement Law of 1937 ('37 Act).

The purpose of the review and survey was to determne if any fraud or abuse of the
SCDR application process exists and to identify areas where the SCDR. system (the
system) can be better aligned to its orig¡nal intent. The original intent, as stated ill the '37

Act, was to "provide a means by which public employees who become incapacitated may
be replaced by more capable employees to the betterment of the public service without
prejudice and without inflcting a hardship upon the employee removed." Overthe years,
the standard for determning whether an employee's work "contrbuted substantially" to
the disabilty has been clarified by judicial interpretation of the intent of the '37 Act. In
Bowen v. Board of RetÙ:.ement (1986), the court held that ~'substantial" referred only to
the evidence supporting job causation, not to the causation itself. As a result, it has
become easier to qualify for a SCDR. In addition, there is no downside to applying for
. SCDR, and it appears that more SCDRs are approved than the original intent of the law
wolld warant.

We found no cåses of fraud (defined here as the deliberate attempt to qualify for a benefit
that the member knowingly cannot support by medical evidence) in the review. However,
we did identify four cases where the use of the system contradicted the original intent of. . . .the system as described abòve. In one case, a member applied for his disabilty retirement. .
afer reaching his mandatory retirement age; i.e., there was no loss of potential income. In
two cases, the service connection was minimal, but met the standard set by judicial
interpretation. The fourth case involved an individual who was awarded a disabilty.
retirement at an advanced age, wherein the primar cause of the disabilty was the aging
process; i.e., very little of thedisabiIity was work related, but perhaps sufficient to meet
the cUrrent applicable standard.

This report presents many suggestions to improve and reform the system, most of which
require legislative action. We believe that certain financial incentives must be eliminated

by allowing offsets to disability retirement benefits for other income, such as other
employment or disabilty benefits from private insurance.

AUG06\8073 LA County
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Executive Summary

Furhermore, the "qualification bar" must be more clearly defined and raised by

. Tightening the causation standard by requiring at least 51 % job causation

. Changing the amount of SCDR income so that a retiree who is not disabled from any.

occupation has his benefit coordinated with other sources of income

. Apportioning causes so that lesser degrees of job causation are awarded lower

benefits.

Even with these reforms, there wil continue to be no downside to fiing an application;
applicants wil continue to have nothing to lose and everyhing to gain by filing for an
SCDR. Filng for SCDR wil continue to be a financially attractiye for safety employees.
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Introduction

. At the request of the County of Los. Angeles ("the County"), Buck Consultants LLC

(formedy Mellon's Human Resources & Investor Solutions) ("Buck") conducted a
review of 35 safety member. Service Connected Disabilty Retirement ("SCDR';)

application fies and a survey of other California counties that are bound by the State of-

California's County Employees Retirement Law of 1937 ("'37 Act;'). This report
coIitainsthe results of the study.

Bac.kground

The Los Angeles County Employees Retirement Association- ("LACERA") is a
government entity governed by the '37 - Act. - LACERA's Board of Retirement
("LACERA Board") is responsible for the investigation and approvaldenial of disabilty
retirement applications in accordance with the eligibilty cnteria set forth in the '37' Act.

To be approved for a SCDR, the applicant must meet two criteria:

- 1. The applicant must be permanently incapacitated from the performance of th~
applicant's work; and

2. The applicant's employment must be an element that "contnbut~s substantialy" to.
the applicant's incapacity.

If approved for a SCDR, the applicant receives the higher of 

the following two benefits:

I-
i

1. The retirement benefit the applicanteamed on the basis öf age, length. of service; and
final compensation; and

- 2. 50% of the applicant's final compensation as defined in the '37 Act.

.(
-In addition, the applicant on retirement is entitled to:

. i. Federal and state tax -exempt status on the first 50% of final compensation; and

2. An increase in the survivor benefit from 65% for regular service retirement to 100%

for SCDR. This means that _ when a SCDR recipient dies, his surviving spouse
receives 100% of his benefit (also tax~exempt on the first 50%) as opposed to the
taxable 65% payabl~ to the surviving. spouse of a pon-disabled or non-serVice~

connected disabled retiree.

AUG06\8073 LA County
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Introduction

, If an employee is denied a disabilty retirement (service-connected or not) by the

LACERA Board, the employee may be entitled to reinstatement to pay status with full
pay and benefits back to the date of dismissal 

from pay status' if the dismissal was

because of disability. i

..

In addition, safety employèes may, prior to retirement, receive special leave at full pay
for up to 365 aggregate days per injury that is deemed compensable under the workers'
compensation program. This benefit is provided by Labor Code section 4850 ("4850

. benefits")~ administered by the County, and is tax-free.

c
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SCDR benefits are not reduced by other benefits (long-term disabilty payments under the
County's benefit plan are offset by payments from LACERA) or payÌíents (including
wages from subsequent employment) the safety member receives. . The. process of

preventing overlapping income sources, called "coordination of benefits," is not applied
to SCDR.

The County is concerned that it has experienced a higher incidence of SCDR than other
'37 Act counties have.

Objectlves of the Study.

Buck's consulting serVices were provided pursuant to and in accordance with 
Master

Agreement No. 74121.

The objectives of the study are as follows:

1. To determne if any fraud or abuse of the SCDR applicatiol1 process exists

2. To determne which benefits SCDR retirees are receiving and in what amount
(including SCDR, workers' compensation, and Labor Code Section 4850 payments)

3. To analyze how all these benefits are or can be coordinated

4. To recommend changes in the LACERABoard s processes for determning eligibilty
for, SCPR, if appropriate

i Government Code §31725, plus McGrifv. County of Los Angeles (1973) 33 Cal.App.3d 394 and Leil v.

County of Los Angeles (1983) 148 Cal.App.3d 985.

AUG06\8073 LA County
4
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Introduction

. 5. To recommend changes to the '37 Act that wil retum-the system back to the original
intent of the law.

More-specific objectives and the deliverables for the study are detailed and addressed in '
the section entitled Interpretation of Results in Light of Specific Project Objectives.

Tasks Completed

Buck compiéted the following tasks:

1. Reviewed documentation provided by the Comity, including text and summaries of
pertinent legislation, past SCDR studies, and past recommendations for reform .

2. Developed a' review information. form for tracking data on each file reviewed (see

Attachment 6 for the data collected)

3. Met with LACERA staff to establish review protocols and arange for access' to files

. 4.. Reviewed the written fies of 35 SCDRs

5. Attended a meeting. of the LACERA Board to observe the approvaldenial.
. deliberations. The deliberations we witnessed did not pertain to the fies we reviewed
for this study; those deliberations tookplace before this study was commssiOned

6. Developed, with input from the County and LACERA, a questionnaire for othei: '37
Act counties to complete

7. Distributed the survey to other '37 Act counties

8. Performed independent research on the disabilty retirement experience of other large

metropolitan areas

9. Analyzed review results, questionnaire responses, 'and cost data provided by the
County in light of our experience conducting similar studies

10. Prepared this report.

i

t
AUG06\8073 LA County 5
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Results

Results of Claim Review

The 35 County selected fies we reviewed came from the following County entities:

. Sheriff s Deparment . 10 .Fire District 12
Deparment of Probation 5

Office of Public Safety 5
Distrct Attornev 3Total 35

The intent. was to review only approved cases, but the selection process inadvertently
included one denied case. We agree with the Board's decision to. deny this SCDR. There
were no medical reports that indicated the applicant was permanemly disabled.L

L

L

C

L

C

L

On the basis of our evaluation of the written fies, we have the following comments on
. the LACERA Board's decisions on the 34 approved cases.

Number of Files Action

Approved25

5 Approved

3 Approved

¡

l
1 . Approved

t

L

L

L u

Comment

We are in complete agreement with the Board's
decision.

Although the decision is reasonable, the claims
would have been denied if the law did not permt a
SCDR application to coincide with an employee's
normal retirement date.

Although these cases may meet the language of the
law, it is Our opinion that they would be denied if
our recommendations discussed later in this report
were enacted. A summar of each, fie follows.

We were not provided with suffcient medical
documentation to form an opinion on this case.

Of the 34 members whose applications for a SCDR were approved, 26 were eligible for a
normal retirement benefit, with 20 members having more than 30 years of service, and 24

AUG06\8013 LA County 6
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Results.

being at least age 55. The average age of the 34 members was 54, and the. average. .
number of years of service was 26. .

We discuss three approvals (Claim Numbers 29,31, and 34) in the following section that.. '-
ilustrate our corients.

Results of Survey of '37 Act Counties

SurVey results have summarized for all of the '37 Act counties. We have supplemented
survey information with statistics gathered from counties' annual reports. The results are
presented in Attachment 4.

From the information collected, we compared the number of SCDRs as a percent of the
total safety member retiree population in Los Angeles to the percentages at other '37 Act
counties. For this comparison, we excluded non-SCDRs. As of June 30, 2004, 61 % of the
Los Angeles County safety member retirees retired with a SCD~ At the other. 19 counties
(based on the most recent date for which inforration was available), the percent was.
33%. During the fiscal year 2003-04, 53% of the retirement applications approved by the
LACERA Board were SCDRs. At the 15 counties for which we were able to obtain data,.
only 18% were SCDRs. .

The surey results appear to indicate that a more liberal standard is being applied by
LACERA, despite the fact that all '37 Act systems are obligated to apply the standards
set forth in the '37 Act, as interpreted by the appellate courts. In interviews with staf
members at thee other '37 Act. counties, we were unable to determine any clear
differentiators in the approval process.

AUG06\8073 LA County 7



Interpretation of Results
in Light of Specific Project Objectives

The following sections address the specificdeliverables called for in the Statement of
Work.

r
rdentify whether or not any fraud or abuse of the SCDR exists

No evidence of fraud was found during this review. However, we found four approved
cases that would have been denied if the legislative reforms we recommend were enacted.

r:

c

c

c

c

c
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L

It shóuld be noted that the consultants on this project are not physicians and do not
disp~te the medical findings in the cases reviewed. Rather, our opinion is based on
whether the cases would have been approved under the job causation standard in the '37

Act. According to the '37 Act, the employee's work for the County must have

"contrbuted substantially" to the disability. "Contributed substantially" is not defined in
the statute. In Bowen v. Board of Retirement ( 1986), the' Supreme Court of California
held that "substantial" referred only to the evidence supporting job causation, not to
causation itself. The court went further to hold that the connection itself may be "small"
as long as It is more than "infinitesimal." Once the Supreme Cour rendered ths
interpretation, it has necessarly been applied ever since.

Claim Number 29

Applicant was a Fire Captain with 36 years of service who attained age 60 one day after .
his last day worked. He claimed degenerative arhritis öf the knees, meniscal' tears,
injuries to his shoulder and ankle, and an aggravation of his shoulder and knee injuries
caused by a compulsory deparment physical. in the month of his retirement. The SCDR
application was submittyd one day before hi.s inandatory retirement date. In addition, he

stared new employment with a fire consulting firm 11 days following his mandatory
retirement date;

In claim number 29:

. The applicant reported no disabling condition until the day before he was. forced to

retire. Although he reported numerous medical conditions,. none were disabling, as'
evidenced by his continuing to work.

. There was no loss of future income because he reached the mandatory retirement age.

AUG06\8073 LA County 8



Interpretation 'of Results
in Light of Specific Project Objectives

r-

r

C

L

C

C

(

C.

(

C

C

C

L

L

(~-

.l_

L

· The applicant stared new employment within days of his mandatory retirement date.

Although he was not required to fight fires in his new position, he earned an income
and SCDR payments at the same time. .

Th~re is nothing fraudulent or ilegal about claim number 29. An .applicant may claim
degenerative injuries at any time during his employment. As long as a physician certifies. .
that the applicant is unable to perform his job and that the disabling cause is work-related,
he is eligible for SCDR,even if an alternative job is offered to him. He may even collect .
SCDR if he works elsewhere because he need only be disabled from his own job. This is
called an "own occupation" definition of disabilty.

Claim number 29 does, however, rep-lesent a deviation from the original intent of the '37
Act because:

· A disabilty was claimed when, because of mandatory retirement, the. claimant could
not have continued in his job.' There was no threat to public safety because of a
diminished capacity to protect the public since the claimant could not continue his
employment. The medicalI'eport indicated that his injUfies would have prevented
him fropi continuing in his job, but since his job was removed, there was no loss of
income and no hardship caused by the disability;

· Disability retirement payments were collected while the employee eared wages at

another job; One of the original intents ofthe act is "to avoid inflcting hardship upon
the employees removed." By makng the reforms below; the County would offset
SCDR benefits with wages from other employment. A hardship is avoided, since the
employee's income would iiotbe less than Pis SCDR benefit, but a double-income
situation is also avoided..

The timing of the disability was such that it appears to have been planned to coincide. .
with the. mandatory retirement datè, which suggests that the employee. was not

incapacitated since he"was able to work until mandatory retirement.

There were a total of four. claims amongthe 35 we reviewed where the applicant filed for
disabilty after age 60 and 1 i claims where the disability application was fied within 90

days of retirement, which suggests that safety. members are timing their disability
applications to coincide with their normal retirement date.

AUG06\8073 LA County 9



Interpretation of Results
in Light of Specific Project Objectives

Claim Number 31

L_

Applicant was a Sergeant in the Sherifts.Deparment and had 31 years of service. He
was age 55 on his last day worked. He had several medical complaints; the reportng

physician found the applicant to be permanently disabled, but on a non.:industrial basis.

The primary cause of the disability was gastritis. Other complaints included injuries to

his spine and ankle and other medical conditions, all of which the physiciai said were not
aggra:vated or accelerated by his work. Information. on any workers'... co~pensátion

benefits was not available to us. In our opinion,. his overall condition warants a non- .
. service-connected disabilty, which was recommended by the staff. The Board, iIi
consultation with the Board's physician, rejected the reporting physician's opinion ard
Iecommended a service..connected disability. Most .of his medical conditions appear to
be.non-work related, and those that might be work related are not disabling.

!
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There is nothing in this claim that is contrar to any laws or any court interpretations of
the law. However, the. job causation standard contained in the '37 Act is that the
employee's work for the County must have "contributed substantially" to the disabilty.
We believe this case does not meet the original intent of the statute:

Claim Number 34

Applicant wás a Special Assistant, Safety Police Services. He was age 55 and had more

than 32 years of service. He claimed problems with his knees, but no single event caused
knee problems; the aplJlicant is claiming cumulative trauma. There is no objective
medical evidence either that the knee problem is work related or that it is disabling.
Applicant is on dialysis and appears to be disabled because of kidn~y failure, which is not
work related. We believe he is eligible for a non-service-connected disabilty.

Claim number 34 contains one additional example of how the. service-connected
disability standard has been weakened. It is not fraudulent to claim an SCDR för any
reason. The LACERA Board has to interpret the evidence, using an "all or nothing"
approach because the concept of apportonment is not present in the '37 Act. As a result
of the 2003-2004 reforms, it does exist iIi the California workers' compensation system,

and allows for a reduction in benefits to reflect the portion of a disability that is not work
related. In claim number 34, the Board might have apportoned a significant par of the

AUG0\8073 LA Couniy 10
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Interpretation of Results
in Light of Specific Project Objectives

applicant's disabilty to non-work-related causes, but that option was. not ayailableto the

Board.

Determine if LACERA policies a~d procedures meet "best praCtices" standards for
administration of the SCDR process and if they are being applied and followèd

In our review of the 35 files, we found no problems or concerns with the. handling of
claims.

We did, however, have a problem obtaining the paper documentation for three fies that
we "requested. Although the claims were filed in 2004, we were told that the paper
documentation hàdbeen destroyed~ Consequently, we replaced those fies with thee new

fies. The '37 Act gives the Board the right to establish records management procedures,
including the disposal of records. The LACERA Board" has adopted a policy to maintain
all records pertaining to a disabilty application investigatìon for one year, after which all

personnel, workers' compensation" and miscellaneous. medical records can be removed
from the fies.

Paper fies should be retained for at least five, and preferably seven years. Some claim.

dep3.ents retain fies for the life of the retiree, as do the "thee Counties we taled to.
We recommend at least five years to allow files to be reviewed internally by LACERA
for quality control purposes, and externally by the County for studies similar "to this
review.

Determine all benefits the service-connected disabilty retiree is receiving and in
what amount (incIudingSCDR, workers' compensation, Labor Code Section 4850,
and LACERA retirement benefits)

Attachment 6 summarizes the payments to recipients of SCDR.

Analyze how. all benefits are or can be coordinated

Currently, there isno coordination of benefits in the SCDR system. When an individual is
approved for an SCDR at age 55 or older, the monthly pension payment continu~s for the
lifetime of the retiree, regardless of future employment (even if it is in the same line of

AUG06\8073 LA Couniy 11



Interpretation of Results

in Light of Specific Project Objectives

work with another organization), future improvement in the disabling condition, or other
benefits received, such as workers' compensation. Even if there are no other forms of
income, a former employee can receive more than his pre-disabilty net pay while he is
on SCDR because of the 50%-of-final-compensation tax-free exclusion.

In the non-occupational long-term disability (LTD) industry, the belief that disabled

persons must not . earn more than they did while working is the foundation of soùnd

underwriting and claims management. Without a reduction in pay during disabilty; there
is less or no incentive to return to work. In the case of SCDR, employees have . a

significait financial incentive to fie for SCDR and. not work.
'-

r Most LTD plans provide a 60% to 70% income: replacement benefit (it is lower than
100% to provide an incentive to work and to account for taxes), and wages paid to the
disabled person further reduce the income replacement benefit; These two policies

(accounting for taxation in income replacement and coordination of benefits) reduce the
. incentive to stay off work and ensure. that the original intent of L TD insurance is
preserved: to.replace.income, not increase it.

C

L

L

L

C

L

l_

l.__ .

Section 4850

Safety employees may also be entitled to salar continuation of up to 365 aggregate days ..' .
per injury at full pay (tax-free) under Labor Code Section 4850. This: salar continuation

often precedes a SCDR claim. Section 4850 provides this salar continuation to safety
employees because of their hazardous occupations. The original intent was to ensure that
safety 'employees were not deterred from the perfotiance of their duties out of fear of the
loss of their earng capacity.

I

L

It is possible for safety employees to be granted 4850 leave and then schedule retirement
to coincide with the end of 4850 and sick pay' benefits. By doing so, the member receives

time off at a higher levèi of net pay for a year (plus ar'extra year of retirement plan

credit) before receiving a SCDR benefit. Because the system allows it, it is to the
employee's benefit to take advantage of 4850 benefits before fiing for a SCDR. In the'
absence of fraud, there is no downside for the employee: the worst that can happen is that

the claim is denied, and the member receives a NSCDR or service retirement, if eligible.

The economic impact of receiving a SCDR benefit is so significant, that the majority of
safety employees apply for a SCDR.

L

C.
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- Interpretation of Results
in Light of Specific Project Objectives

It is not difficult to qualify for a 4850 leave upon approval of a workers' compensation
claim. Pri-or to the 2003-2004 workers' compensation reforms, the disabilty need not be
caused by a condition or sudden injury confirmed by objective medical evidence. In our
review, we found that individuals received 4850 payments for the following conditions:

. Hear condition

· Tripping over a fie cabinet

· Lifting a ladder

· Bending under a desk

· Injured during a physical agilty test

· Fell down stairs while walking to office

· Fell off bicycle (off duty)

· No specific injur (continuous trauma).

AUG06\8073 LA County 13



Recommendations for Further Study of SCDR

In our review, we identified several areas that, although permtted under the law, we
believe represent use of the system that contradicts its original intent of allowing
employees to be retired "without inflcting a hardship upon the employee removed." Our
research also revealed many opportunities for reform that have been written about for the
last 15ye,ars (see Attachl,ent 5). This report incorporates many of those ideas.

All of the recommended reforms require legislation.

L.
1. Tighten the causation standard. As noted in previously, the ruling in Bowen v.

Board of Retìrement interpreted "substantiai contribution" so that even a sÍight degree
of causation is considered sufficient to qualify the applicant for an SCDR. Section
31720(a) should be strengthened and clarified to require a more significant causal
relationship. State Senator Speier submitted Senate Bil . 877 to strengthen the
standard" by requiriig "clear and convincing evidence that the employment is a
substantial cause of the incapacity." See Attachment 1 Jor details. .
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Alternatively, the standard could be changed to require a minimum percentage of job
causation. For example, if the '37 Act were modified such that à SCPR must be 'at
least 51 % job related, only a few of the 35 reviewed (see Attachment 6) would be
eligible to receive a SCDR. Based on. this "what if' scenaro, we estimate that there
would be a significant reduction in the number of employees applying for a SCDR, as
weir as a significant reduction in: the number of approvals.

2. Faciltate return to work. An alternative to changing the definition of disabilty
from "own occupation". to "any occupation" is requiring the employee to return to
modified duty. In general, both the. Sheriff s and. Fire Deparments have followed a
policy that says that a member must be able to perform arduous tasks to perform his
duties. However, they have been wiling to allow members to return to non-arduous

, positions, in'some cases, on a temporary basis, after which the member is expected to
be able,to return to his norial duties. Allowing an applicant to work in transitional
modified duty would reduce the number of SCDRs or allow for an offset to the SCDR
benefit for wages from employment. This is a common feature of non.,occupational.
disabilty policies (including the CountY's), workers' compensation, and Social
Security. We recommend a review of this practice and its financial impact.
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Recommendations for Further Study of SCDR
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3. Coordinate benefits. The County should take a credit against SCDR benefits for all

other benefits received, including workers' compensation and any other forms of. .
disability income. Currently, the City of Los Angeles recoups the workers'
compensation temporary and permanent disabilty benefits paid to SCD retirees by
deducting them from disability pensions. This practice applies to all injuries;
including those before and after the SCD injury~

4. i\pportion benefits. hi the California workers' compensation system, permanent

disability benefits can be apportioned among occupational and non-occupational
causes. hi cases where an injury occurred off work but was aggravated at work, the

SCDR benefit would be reduced. This reform has been explored and rejected by.the
County in the past2 on the basis that it would affect only a small portion of disabilties

(those where the employee has eared a non-service':coIlnected disabilty of 33-'113

percent to 50% and where a prior non-'occupational injury was aggravated by the
current occupational injury). It also was rejected because it goes against the purpose
of SCDR, which is to protect the public by allowÍIig service personnel to retire before
a physical or mental.ncapacity intederes with their abilty to pedorm essentÌal safety
functions. These. are valid conceris, and we recommend studying the potential
impact fuher.

5. Reduce benefits for other employment. SCD retirees should be encouraged to
work as much as possible. Because the intent of SCDR is to compensate for los.s of
potential inc~me, there should be an offset when total disability is not present and the
retiree is able to engage in other employment. The County should reduce SCDR. . .
benefits to some extent by the amount eared in other employment.

6. Provide an .offset for I1icome taxation. The exemption of up to 50% of the SCD
retiree's final compensation from taxation can raise a SCD retiree's take-home pay to
a. level that. exceeds his. pre-disabilty earings and ericourages an SCDR filing
whether a disabilty actuaiiy exists or not. . The "tax shelter" is one Qf two benefits

~ enjoyed by the retiree (the other being the. increase in survivor benefits. from 65% to

100% of the SCD retiree's pension), which parially explains the large number of
applications fied by employees who continue working to normal retirement age

2 May 5, 2000 letter from David E. Janssen, Chief Administ~ative Officer to the Supervisors of the County

of Los Angeles entitled Report on Service-connected Disability Retirement Benefits, Attachment, pages

11-13.
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Recommendations for Further Study of SCDR

notwithstanding disabling injuries, such as the applicant in claim number 29.
Although tax policy is set at the federal and state levels and is not likely to change,
the '37 Act could be amended to allow an offset to disabilty benefits that matches the

tax savings.

i
iu _ 7. Base benefit on severity. The California workers' compensation systèm provides for

a permanent disability benefit that increases with the seventy of the injury. Based on
the American Medical Association Guides to the Evaluation of Permanent

Impairment, 5th Edition (theAMA Guides), tht system is based on. an impairment

schedule that is adjusted for age and loss of futUre earing capacity, rather than an all,. .

. or-nothing approach. . A physician evaluates an injured worker's level of impairment
after that worker reaches a point of maximum medical improvement ("Permanent and
Stationar). The adjusted disabilty rating is assigned a monetary value. The system

acknowledges that a severely disabled person has less opportunity to find subsequent
employment thar does a minimally disabled person. Further study would be needed
to develop an appropriate rating system for the County SCDR system. Tht? downside
of this approach is.that it may lead to more appeals and potentially litigation.
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8. Limit use of the 100% survivor benefit. The survivor benefi for SeD retirees is
100% of the SCD retiree's benefit, as opposed' to the 65% for service and non-

service-connected disabilty retirees. This benefit provides an incentive to fie for .
. SCDR. Instead, the. County should maintain the 65% benefit for all ~ervice-
connècted and non-.service-connected disability .retirements.. The 1OÚ% survivor
benefit would remain for survivors of safety employees killed in the line of duty.

Alternativ~ly, the 100% survivor benefit could be paid to a survivor if theSCD retiee

dies within, say, three years of retirement and the cause of death is consistent with the
disabling condition that justified the SCDR. If the retree survives for more than
thee years after retirement, the survivor benefit is reduced to 65%..

The City of Los Angeles provides a 60% survivor benefit for both service and SCD
retirements. However, if a member on a SCDR dies within three years of his pension'
effective date, the survivor receives 75% of the member's final compensation if the
death is due to theSCD:

AUG06\873 LA County 16
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Recommendations for Further Study of SCDR

9. Implement a DROP. A Deferred Retirement Option Plan (DROP) allows employees
to "retire" but continue. working for a fixed maximum nùmber of years. During the- -
DROP period, employees are paid their normal wage, and al other benefits and _
conditions of employment continue. Their pension is calculated as of their DROP
entry date and the monthly pension is nominally. deposited to a _tax-deferred account

- that I-s credited with a stipulated rate of interest. On - actual retirement, pension-
benefits begin to be paid directly to the retiree, and the retiree receives the balance of- .
the tax-deferred account. Many entities in California and elsewhere (for example, the
cities of Los Angeles and Dallas) have i.mplemented a DROP,-and DROP paricipants
are much less likely to apply for SCDR. In some DROP programs, if retirees are
approved for SCDR, they forfeit the balance of their DROP account and the pension
is recalculated as an SCDR benefit as of the disabilty retirement date. DROP -can be

_ designed to~è cost neutral. See Attachment ~ for details.-

10. Require SCDR to- avoid 4850 payments.. Currently, safety einployees- become
eligible for 4850 benefits on acceptance of a workers' compensation claim. Even

- wh~n there is medical evidence that they wil never return to work, employees may
receive 4850 benefits for one year before the SCDR process begins. Requiring an
employee's retirement in those cases will elìminate one year of 4850. payments and-
-begin SCDR proceedings sooner. Currently, initiating SCDR to avoid 4850 payment~
is not allowed under Section 4850.

11. Change the definition of final pay. The County uses a one-year average pay to

calculate the pension benefit. There appears to be a common practice among County
employees approaching retirement of "spiking" their final pay. Pension spiking
results, in par, from the inclusion of pay for unused vacation, sick leave and other.
forms. of one-time-only payments. Pension spiking- was evident in the review. The
average monthly pay rate for the last pay period worked for the 35 cases we reviewed
was $6,895.68. However, the one-year average monthly salary for calculating
pension benefits was $7,366.84. This 6.8% increase in final compensation boosts the
pension benefit the retirees receive. (See Attachment 6.)

The '37 Act should be amended to include only base salar in the calculation. of
average monthly salar. Specifically eXcluded should be payoff of aCcrued vacation

and any other forms of one-time-only payments. -

AUG06\8073 LA Couniy 17



Recommendations for Further Study of SCDR

Alternatively, the '37 Act permts using a three-year averag~ instead of a one-year

average. The three-year average monthly salary for this group of retirees is
$7,043.24: Although it still is greater than the pay rate in effect for the last pay period
worked, it represents a reduction from the current definition of pay used to calculate
the pension in the reviewed files, and more closely approximates thè final month's

pay rate. This change, if adopted by the Board of Supervisors, could be applied only

to new members by creating a new tieL

r-
12, Delay cost-of-living adjustments. When an employee retires, he is entitled to an

annual cost-of-living adjustment (COLA).. The maximum annual COLA is between
2% and 3%, depending on the retiree's plan. Under the LACERAplans, COLAs are
paid on April 1 of each year. An individual who retires on March 31, 2004 receives
his first COLA. on, April 1, 2004, after one day of retrrement. Some systems,
including CalPERS, require retirees to be retired for a full year before they are
eligible for a COLA. The Los Angeles City Safety members' plan prorates the first
COLAby the number of completed months of retirement prior to the COL~ effective.
date. We recormend that County law follow the City modeL.
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13. Allow reevaluation of disabilty up tn age 60. SCDR often must be granted in cases
where the applicant's medical condition may improve. Currently, LACERA may

. only reevaluate.the applicant's medical condition upto age 55. Raising that age limit.
to 60 will result in more cases in which the medical condition improves to thè point
where'the applicant is no longer disabled, and it wil allow, more members to be
reexaTned, paricularly when they subsequently become employed in a simiar
capacity.

14. Require retirement from a reciprocal plan. One of the SCDRs ~e reviewed (claim
number 18) had 15 years of PERS credit~andhis last five years of employment was

with the County. Reciprocity was established.. The individual becam eligible for a
SCDR, and the County is paying the full 50% benefit. There. are no offsets to the
County payment for the 15 years of PERS credited service. Instead, this individual.. ..

took a refund of his contributions from PERS, thus foneiting his PERS pension.

Had this individual elected to retire from PERS, his County pension would have been .
reduced by the exact amount of the PERS payment (PERS plus County = 50% of pay

AUG06\8073 LA County 18
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Recommendations for Further Study of SCDR

for a SCDR), but retirees have .no incentive to retire. under PERS if they arer ,
guaranteed 50% of pay plus a refund of their PERS contributions.

We recommend that the County require those eligible for reciprocity to retire from
the reciprocal plan. Or, if they take a refund~ this payment must be made to the

. CQunty as a co"ndition of receiving their SCDR.

15. Cap benefits at 50% of pay. Cap SCDR benefits at 50% of final compensation and

require the member to choose between a SCDR at 50% or a service retirement benefit
if that would provide a higher monthly amount.

The City of Los Angeles provides. for a SCDR benefit based on severity, with the
benefit amount ranging between 30% and 90% of final pay. If the member's disabilty
benefit is less than. his accrued service retirement benefit, the member must choose
between the non-taxable SCDR and the taxable service retirement benefit. This
provision has reduced the number of SCDR applications by members who are eligible

. for a normal retirement benefit.
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Attachment 1

Senate Bill 877 Speier

Aricle 10 of .the 1937 Act covers Service Connected Disability Retirements. The

following is an excerpt from Aricle 10.
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Section 31720. Any member permanently incapacitated for the performance of duty shall

be retired for disabilty regardless of age if, and only if:

(a) the member's incapacity is a result of injury or disease ansing out of and
in the course of the member's employment, and such employment contrbutes

. substantially to such incapacity...

As interpreted by. the courts, the term "substantilly" does nothng to lími! the approval
process. . The finding of just about any cause of disabilty, no matter: how minor in
relation to the job, generally results in approval of the application.

. The Act waS amended to make it easier to get awarded an SCDR. The following sections
were added to the '37 Act.

Section 31720.5 adds: .

.. ..and develops hear trouble, such hear trouble.. . shall be presumed to arse out

. of. .employment~..

. Section 31720.6 adds:

...and develops cancer, such cancer ...shall' be presumed- to arise out of

. . . employment. . .

Section 31720.7 adds:

.. . develops a blood-norne infectious disease... the disease... shall be 'presumed to

arse out of.. . employment. ..

The Speier amendment proposes to strengthen. the causation standard by replacing

"contributes substantially" and requiring "clear and convincing evidence that the
employment is a substantial cause of the incapacity."
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Attachment 2

DROP (Deferred Retirement Option Plan)
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Many other entìties in California have adopted a DROP; Mast notable are the Cities of

,Los Angeles and San Diego, along with the Los Angeles County Metropolitan

Transportation Authority.

A DROP works as follows.

An employee elects a regular service retirenient. He fills out all necessar documents,
the pension amount is calculated, and for retirement plan benefit accrual purposes only,
he retires. He no longer eams additional retirement service credit while paricipating in
DROP. But instead of leaving employment, he continues to work, ear his regular pay,
ahd. paricipate in all other benefit programs, and all other conditions of emplOyment
apply.

Instead of paying the regular "monthly pension" to the retiree, all funds are credited to a
'tax-deferred account for the exclusive benefit of the retiree. The account is credited with
a stipulated interest rate. The DROP parcipant is peritted to remain employed for up
to a predetermned maximum number of years. When the paricipant actually leaves
employment, all funds in the DROP account are paid to him (or he can roll it over. into an
IR), and he begins.to receive his regular monthly pension benefit.

. The retiree and the employer both benefit from this arangement.

1. The employer gets to keep a trained and valuable employee for' several addìtional.

years.

2. Inasmuch as the employer would have had to continue paying for medical insurance

for both the retiree and the new employee hired to replace him, the employer would

save on health insurance costs for every paricipant in DROP.

3. DROP paricipants can expect to receive a substantial lump sum payment when they
leaVe active employment.

4. DROP paricipants are much less likely to apply for a SCDR. (The City of Los
Angeles allows DROP parcipants to apply for a SeDR. . If the SCDR is approved,. .
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Attachment 2

the applicant receives "service credit" toward the calculation of the SCDR benefit for

the period of paricipation in the DROP; however; he forfeits. his DROP account.
Because of ths forfeiture rule, it is highly unlikely that any paricipant in DROP
would elect a SCDR).

.To implement a DROP, the '37 Act must be amended.

l ,
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Note: The City of Dallas implemented. a DROP. In CY 2003, it had 117 service
retirements and only one disabilty retirement. The implementation of the DROP is

. directly credited with reducing the incidence of disability retirements.
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Attachment 3

The Cost to the County of SCDR

Information on the cost to the County of safety employees paicipatiIig in LACERA

. ("members") is presented in the June 30, 2004 actuaral valuation report. The.

components of this cost are:

· Present Value of Benefits (the anount needed today to pay;;l benefits eared and
expected to be eared by current members~ including active, retired, and termnated

vested memberS),

· Present Value of Future Member Contrbutions. (the discounted value of expected

contributions by current active employees),

· Present Value of Future County. Normal Costs (the "normal cost" js the cost of
benefits eaned in each plan year; the "present value of future County normal costs" is
the discounted. value. of the County's norial . costs, i.e:, the amount that; in
combination with the active members' future contrbutions, pay for the benefits

. eared in each future year of service ), and

.. Unfunded Actuarial AccrueciLiabilty (the present value .of benefits less plan assets, .
future employee contributions and County normal costs, I.e., the value of benefits
eared to date less plan assets).

For safety employees, theaiIounts are as follows (in millons of dollars):

Present Value of Benefits
Retirees and Beneficiares
Termnated Vested

Açtive Members

Tota

$6,575
59

6.086

$12,720

Valuation Assets

Present Value of Future County Normal Costs.

Unfunded Actuarial Accrued Liabilty

-8,652

-837

-1.271

$1,960.

Present Value of FutUre Active Member Contributions
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Attachment 3

The County's current annual contribution (normal cost plus amortization of the unfunded
actuarial accrued liabiliy) for safety employees is $237 millon.

Several SCDR-:related costs (some included in the above amounts, others not yet

recognized) can be approximated. They include:
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. 100% surviving spouse benefit - this represents $150 millon of the Present Value
of Benefits for.'current SCD Retirees and Beneficiares and the. Present Value of
Benefits for Active Members who are projected. to receive a SCDR, and $15
millon of the annual.contribution to LACERA.

. "Spiking?' - this is the practice of receiving pay for unused vacation, sick leave

and .other one-time payments of pensionable 'compensation in. the year before

retirement to increase the retirement benefit. This was evident in the 35 cases we

reviewed, which revealed that the final year's compensation, on average; was
approximately 6% higher than the last day's pay rate. If this difference is applied'
to all current retired Safety members and beneficiaries, this results in $370 millon
already recognized in the Present Value of Benefits, and $20 millon in the annual
cOlitribution to LACERA

Millman,.-LACERA's actuar, reviewed this analysis and informed us that the
valuation data itreceives each year includes any unused vacation and sick leave
pay that was paid in cash during the year, and is used to project 'pensionable

earings at retirement. Millman believes that the annual actuaral valuation for
. active paricipants takes the effect of "spikng" into consideration, i.e., the 6%
difference we observed between final pay rate and the actual compensation

received in the 12 months prior to retirement is already recognized in the
valuation.

. Low assumed disabilty retirement rates -on the basis of the current ratio of
SDCRs to service retirements, we believe that the disability retirement rates used
in the valuation underestimate the number of future' SCDRs and consequently

underestimate the Present Value of Benefits for Active Members attributable to
the increased survivor benefit. The actuaral assumptions project that 40% of
safety members retiring at or after age 40 wil retire with a SeD benefit. In fact,
approximately 60%, of retirees are receiving SCDR benefits. We estimate that the
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Attachment 3

Present Value of Benefits may be understateä by. as much as $20 millon. This
would add approximately $1 millon to the County's annual contribution to
LACERA.

In deternning the extent to which service-connected disabilty retirement rate
. assumptions might be understated, we looked at the aggregate number öf .
retirements in each category as of June 30..2904. Miliman believes that this

. analysis overstates current expectations as the percent of members retiring with a
SCDR has been declining recently and that the current assumptions reflect recent
experience. Buck did not have year-by-year statistics to verify that. Therefore, our

unrecognized cost estimate may be overstated.
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Attachment 4

California 37 Act Connties Retirement Data
Safety Members

County Retired as of 6/30/04 Retired durina FY 2003-04
Service . Disabiltv Service Disabilitv

Los Angeles 3,060 4,870 175 200
38.6% '61.4% 46.7% 53.3%

Alameda(l ) 591 148 .
Contra. Costa(l) 668 393 76 18
Fresno' 401 82 22 11
Imperial 45 40 3 2
Kern 627 354 51 24

. Marin(3) 130 95 ....

Mendocino 666 104 75 1

Merced 30 47 3 4
Orange(l) 697 281 201 58
Sacramento 637 169 94 10
San Bernardino(3) 422 548 173 . 8
San Diego 726 487 92 38
San Joaquin(2) 305 136 145 . 10
San Mateo 194 81 ..

Santa Barbara 345 102. ....

Sonoma(l ) 176 . 160 16 26
Stanislaus 205 94 21 8
Tulare 139 75 100 9
Ventura 385 299 38 12

Total (not including Los Angeles) 7,389 3,695 1,110 239
66.7% 33.3% 82.3% 17.7%

(1) Data reported as of 12131/04
(2) Data reported as of 12131/02

(3) Data reported as of 6/30/05
.. County reported that data is not available on a fiscal year basis
*. Data not provided '(did not respond to survey, emails or numerous phone calls)
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Attachment 5

Past SCDR Studies and Reform Proposals

Selected Bibliography of Sources Used in Research

County Letters (See Appendix 1)

Letter from Richard B. Dixon, County of Los Angeles Chief Administrative Officer to
Each Supervisor. Subject: Disability Retirement Study - Board Order of October 6,
1987.

Letter from Mark J. Saladino, County of Los Angeles Treasurer and Tax Collector to
David E. Janssen, Chief Administrative Offcer; Lloyd W. Pellman, County Counsel; and
Michael J. Henry, Director of PersonneL. Subject: Disabilty Retirement. December 27,
1999.

Letter from David E. Janssen to Supervisors Molina, Antonovich, Brathwaite Burke,

Yaroslavsky, and Knabe. Subject: Report on Service-Connected Disabilty Retirement
Benefits. May 5, 2000. Includes attachment entitled Report on Issues Raised in
November 16, 1999 Board Order. .

Letter from Lloyd W. Pellman to Supervisors Molina, Antonovich, Brathwaite Burke,
Yaroslavsky, and Knabe. Subject: Safety Employee Disabilty Retirement. May 15,2000.

Letter from Lloyd W. Pellman to .supervisors Molina, Antonovich, Brathwaite Burke,
Yaro~lavsky, and Knabe. Subject: Negotiability of Proposed Changes to Disabilty
Retirement Statute. May 17, 2000.

Letter from J. Tyler McCauley, County of Los Angeles Auditor-Controller, 'to
SuperVisors Mölina, Antonovich, Brathwaite Burke, Yaroslavsky, and Knabe. Subject:
Safety Employees - Review of Service Connected Disability Retirements. November 28,
2000.

Letter from P. Michael Freeman, County of Los Angeles Fire Chief, Forester, and Fire
Warden to Supervisors Molina, Antonovich, Brathwaite Burke,Yaroslavsky, and Knabe.
Subject: Auditor-Controller's Review of Service-Connected Disability Retirements.
Januar 23,2001. .

Letter from Stephen R. Morris, County of Los Angeles Principal Deputy County

Counsel, to Cathy O'Brien, Chief Administrative Office. Subject: Reinstatement

Required by County Employees Retirement Law of 1937. May 24, 2004.
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Reports

Report to the County of Los Angeles Auditor-Controller from KPMG Peat Marwick.
Subject: LACERA Disability Claims Retirement Study, December 14,2001.

Newspaper Articles (See Appendix 2)

"Debs says Ward Caused Job Stress, Gets Disability Pay," by Joyce Peterson. Green
Sheet, April 3, 1977.

"Busch's Widow Wil Seek Higher Pension," by Richard Bergholz. Los Angeles Times,
May 13,1977.

"County Grand Jury Urges Disabilty Pension Reforms," by Bil Far. Los Angeles

Times, June 23, 1978.

rT
i _i.

"Ex-Assessor Watson Wins Disabilty Benefits Case," by Victoria Menna. Los Angeles
Times, Februar 2, 1980. .

"Pension Loophole Grows," by Troy Anderson. Daily News, November 14; 1999.

C

L

C

L

C.

L

L

L

L

L '

"L.A. County RelaXes Standard for Disabilty Related to Work," by Troy Anderson.
Daily Bulletin, November 15,1999.
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Attachment 6

r- SCDR Data Review'

r-
Number Dept OEPT Code Plan Safety Date of Birth Hire Date Last day Date of Date approved

Gen Worked Application by LACERA

C
1 PROS 640 12/19/1950 1/22/1993 12/28/2001 6/172003 DENIED"
2 FIRE 390 A S 8/16/1948 1/9/1969 3/172003 1/20/2004 1 0/6/2004
3 FIRE 390 A S 8/2/1945 7/1/1971 4/15/2003 6/15/1993 1/72004
4 LASD. no B s 8/71963 2/23/1990 6/2/2000 10/21i2000 4/4/2001

C
5 DA 370 A S 4/12/1949 8/1/1972 9/27/2002 1/30/2004 9/1/2004
6 FIRE 390 A S 9/16/1949 4/5/1973 2/26/2004 4/22/2005 121/2005
7 LASD 770 A S 8/9/1947 2/1/1973 10/11/2002 8/2Ö/2003 2/4/2004

(
8 FIRE 390 A S 11/71947 11/26'1973 9/15/2001 6/14/2003 4/4/2004
9 FIRE 390 A S 3/10/1948 1/1/1976 5/8/2003 9/10/2003 3/3/2004
10 PROS 640 A G 10/22/1947 7/1/1970 6/11/2001 10/17/2003 1 0/6/2004
11 FIRE 390 A S 4/22/1947 9/2/1969 8//2002 7/1/2003 1/24/2005

( 12 FIRE 390 A S 4/25/1946 5/5/1969 12/5/2002 3/24/2004 11/23/2004
13 PROB 640. A G 12/27/1944 6/1/1967 11/15/2002 7/22/2003 1/72004
"14 PROB 640 0 G 9/13/1966 7/2/1998 21/2004 9/2/2003. 7/72004
15 FIRE 390 B S 8/14/1959 12/15/1982 1/9/2003 6/30/003 W/2oo4

( 16 PROS 640 A G 8/26/1942 7/1/1966 8/11/2001 4/25/2002 5/72003
17 OPS 101 D. G 1/71956 8/30/1996 7/7/2001 9/10/2002 6/4/2003
18 DA 370 B S 1 013/1958 2/8/1999 8/6/2003 8/29/2003 4/72004

L
19 LASD .770 B S 12/15/1960 10/71986 3/10/2003 8/18/2003 W/2oo4
20 FIRE 390 A S 9/1/1976 9/1/1976 8/15/1998 6/20/1999 2/2/2000
21 OPS 101 A G 10/9/1948 5/12i1972 5/6/2003 12/23/2003 8/4/2004
22 PROB 640 A G 7/23/1946 10/1/1971 . 11/72001 12/212003 9/1/2004

( 23 LASO N1A B S 10/27/1958 1/17/1992 3/5/2002 2/20/2003 8/6/2003
24 FIRE 390 A S 4/4/1940 4/28/1967 3/30/2000 2/6/2003 7/72004
25 LASO 770 A S 9/4/1948. 1/10/1972 12/20/2002 10/6/2003 6/2/200

(
26 oft N/A A S 1/28/1948 9/15/1972 11/6/2003 3/11/2004 10/6/2004
27 PROS 640 A G 1/9/1946 1.1/1/1975 6/15/2003 11/26/2003 5/10/2004
28 LASO 770' B S 8i23/1954 11/17/1989 4/10/2003. 11/24/2004 6/2/2004
29 FIRE. N1A A S 7/17/1.942 7/1/1966 7/16/2002 6/6/2003 5/10/2004

C
30 OPS N1A 0 G 2/1/1942 10/11/1994 5/30/2002 ,3/72003 3/3/2004
31 LASD no A S 4/3/1 948 2/1/1972 10/30/2002 6/20/2003 2/4/2004
32 FIRE .390 A S 6/24/1943 4/1/1973 2/28/2004 . 8/25/2003 3/3/2004
33 LASD 770 A S 3/18/1947 1/1/1970 12/15/2000 2/23/2001 5/10i2OO4

C
34. OPS 101 A. G 1/21/1948 11/1/1969 3/1/2000 10/222002 10/2/2003
35 FIRE 390 A S 7/8(1951 ~ 0/31/2000 518/2003 3/4/2004 8/4/2004

C
" data not entered for denied claim

tp '.

r

r
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¡- Attachment 6

r- SCDR Data Review.

C
Number Average Monthly Monthly Monthly- Three Enougl' Enough WhatifPay over Last Salary on Year Average Med to Med to SCDR Standard12 Months Last Pay Period Pay Award Award. Increased to 50%

SCDR1 NS02. Service Connected

L
1

No No No2 $9,528.40 $8,278.69 $8,817.29 Yes No3 $13,121.65 $10,576.35 $11,791.47 Yes No

C
4 $6,290.22 $6,131.18 $5,804.20 Yes Yes5 $7,878.89 $7,511.45 $7,769.71 Yes No6 $10,037.20 $7,986.10 $9,013.63 Yes Yes7 $6,384.87 $6,102.09 $6,301"58 Yes Yes( 8 $8,027.13 $6,901.00 $7,198.08 Yes No9 $9,711.54 $8,278.69 $8,893.15 Yes No10 $5,738.75 $5,643.09 $5,695.81 Yes Not 11 $11,615.78 $11,463.25 $11,346.68 . Yes No12 $9,851.60 $8,440.29 $9,074.41 Yes No13 $6,173.55 $6,231.91 $6,012.05 Yes No

E
14 $4,096.18 $4,096.18 $4,056.03 Yes Yes15 $7,964.89 $7,657.45 $7,881.78 Yes Yes16 $6,029.22 $5,538.00 $5,731.47 Yes No17 $2,487.00 $2,560.64 $2,455.47 Yes No( 18 $6,879.83 $6,929-45 $6,473.53 Yes Yes19 $6,408.38 $6,102.09 $6,2n.65 Yes Yes20 $5,942.07 $5,871.18 $5,524.83 Yes No

C
21 $5,731.85 $5,669.82 $5,713.51 Yes No22 $5,970.43 $5,643.09 $5,845.29 No Yes. No23 $5,559.33 $5,446.00 $5,485.98 No No No

C

24 $8,018.27 $7,742.46 $7,297.27 No Yes No.25 $6,692.11 $6,419.73 $6,538.58 Yes No26 $8;458.43. $8,136.73 $8,423,95 Yes No27 $5,743.09 $5;643.09 $5,691.57 Yes Yes

C
28 $5,876.78 $5,793.45 $5,833.53 . Yes No29 $8,187.85 $8,121.90 . $7,943.71 No No No30 $4,795.73 $4,786.91 S4,746.92 No Yes No31 $7,957.93 $7,625.73 $7,726.22 No Yes no32 $9,405.74 $7,892.00 $8,793.58 No No No33 $6,175.12 $5,975.91 $5,954.29 .
34 $7,10IÙ3 $7,355.55 $7,181.33 No Yes No35 $10,626.78 $9,901.62 $10,175.75 Yes Y.esAverage $7,366.84 $6,895.!l8 $7,043.24

'Medical information in file was not sufficient to determine service-connected disabilty.
2Medical information in file was noi suffcient 

to determine non-service-connected disabilit.
. No entry required if .Yes' appears in previous column

- Cannot determine from data available

AUG\8073 LA County
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Attachment 6

Number Payments Received Prior to SCDR

4850 WCTD WC Other WC Lump Total

payments

1 $47,095 $0 . $8,486 $41,650 $97,231

2 $160,286 $0 $13,150 .$0 $173,436

3 $112,755 $0 $11,256. $0 $.124,011

4 $66,116 $7,630 $14,987 $29,750 . $118,483

5 . $108,000 $14,448 $30,390 $0 $152,838.

6 $78,061 $0 $0 $0 $78,061

r 7 $47,587 $0 $2,590 $39,270 $89,447

8 $95,335 $0 . $2,935 $0 $98,270

9 $100,337 $0 $0 $0 $100,337

C
10 $63,430 $28,6.24 $5;763 $0 $97,817

11 $127,065 $0 $0 $0 $127,065

12 $138,435 $2,040 $18,533 . $0 $159,008

L
13 $0 $0 $30,482 $0 $30,482

14 $20,348 $0 $0 $0 $20,348

15 $87,737 $0 $0 $52,063 $139,800

(.
16 . $40,319 $350 $18,845 $63,243 $122,757

17 $0 . $30,300 $3,837 $0 $34,137

18 $79,492 $0 $6,045 $50,736 $136,273

L
19 $138,166 $0 $47,488 $0 $185,654

20 $64,868 $0 $18,908 $62,943 $146,719

21 $63,216 $0 $9,012 $44,030 $116,258

( . 22 $60,311 . $39,674 $18,200 $0 $118,185

23 $62,201 $5,552 $9,348 $13,680 $90,7131

24 $0 $0 $18,631 $194,246 $212,8n

C
25 $74,013 $0 $0 $38,080 $112,093

26 $161,539 $0 $10 $0 $161,549

27 $64,789 $0 $5,598 $0 $70,387

L
28 $66,389 $688 $35,510 $0 $102,587

29 $51,960 $0 $45,737 $102,235 $199,932

30 $52,924. $30,909 $19,874 $0 $103;707

L
31 $0 $0 $0 $0 $0

32 $107,132 $0 $23,080 $129..131 $259,343

33 $0 $0 $17,150 $30,940 $48,090

L
34 $0 $0 $0 $0 $0

35 $113,561 $0 $0 $0 $113,561

Total . $2,453,469 $160,215 $435,845 $891,997 $3,941,525

L
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COUNTY OF LOS ANGELES.
CHIEF AD'MINISTRA TIVE .OFFICE

713 HALL OF AOMINISTAATION i LOS ANGELES.'CALIFORNIA 1012117'-"01 '

'MEMIERS.OF 'ME lOA'

PETEA F SCMAIAR\,

'. IlENNETM "At-
E.DMUND 0 EOEL...

DEANE DU
MICH~El 0 ANTONOVIC

RICHARD B. DIXON
C..IEF ADMINISTA.t:IYE 9F~ICER

Ma'y 26, 1988

To: Each Supervisor

'From: . RichaI"~ B. Dixon .'
Chief Ädministra ti v

, Subject: DISABILITY RETIREMENT STUDY - BOARD ORDER OF
OCTOBER 6, 1987

r
On October 6, 1987, your Board directed that a re'view be made of

. d'lsab.ilitY..,retirements and tha:t possible options l?~ developed to
. reduce the apparent high 'raLe of disability experience in
Los Angeles County. Pursuant to this' order', we have met. with the
County ,CQunsel,' R~tfrement. Administrator, and members of the
Retirement Bo'åtd to discuss th~ issue and explo.re alternative
s..ol.~,Li,o..us._._. ,..I.n a-d.d..Lt_io..n-l we ....-P;trt,i-c_i.pa_t_c_d .....i,a...~_Qbi_t . l,c.l-l~A.~...illid
CSAC Ad Hoc Committee meetings convened to, pursue '.l~gislative
reform of disability retirem~nt. . .

In summary' our .f,indings .as detailed in the attachment are:

1. The proportion of disability retirements 'of all retir~ments
in all counties covered by the County Employees Retireme'nt
Law of 1937 (' 37 Äct). is rela ted to .the percentage safety
employees represent .of the totalworkforc~ of each county.

2. Since Los Angeies County has" significantly' more safety
employees than the other' 37 Act counties, it maY,be subj.ect
. to greater exp6sure to disabling injury.. ..

3. Safety. employees are unique because their duties expose them
to more than ordinary risks. For the public's protection,
the disabili ty retirement program is .designed to recognize
the need for' ~nd provide a mechanis~ to repl~ce an
incapaci tated safety employee, wi thou,t hardship or
prejudice, with a more physically qualified individual.

4. The p~r-centage of: disability retirements is related to the
definition, of disability.

C
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Each supe,i'vtsor
May 26, 1988
P.age 2

The higher level of the service-connected.:
retirement benefit structure may act as an
for. those who are seeking .reti.rement.

- 6. 'LACERA is pur;suing. administrative co-ritrols to protect
. against the inadvertent award of .ünjustified di~abi1ity'
retir.ements.

s. d.isabl1ity
incentiv~

A significant reduction -in the award". öf disabi1i.ty"
retirements fn Los Angelè~ County will i:equiri; legis'lative
chánge.

We "will continue to pursue improvements to, the .disability
retirement process wi th LACERA and report our ac.tiv.lti~s to your
Board. Since changes which impact employee benefits. are subject
to the meet .and confer process, I propose that we me.et in closed.
session if you wish to disc.uss these matte'rs further at this time.

7..

RBO: ORO
BC : r 1
7: ret ..1

Attachment

ç~_ J;punty Counsel..
Treasurer-Tax .Collector
Each Member of Board of -Retirement
Retirement Administrator



ATTACHMENT

-.

1. LA(:ERA nisabi1ittRetirementPolièies arid Procedurés Were
Revie'wed and Opti.ons forImpro~ement .Were. nis'cussed.

Staff. "of. 'the Chief Administrative' Office and County. .Counsel
met with the Retirement Administrator. and members of the
Retirement Board and discussed possi.ble op'tJ.ons for reducing

'disability retirement experience. It was learned..that:. .

- In the past 24 months, LACERA has diligently screened
hearing referees and doctors utilized by' the Board in
order" to achieve objective disability . appea'ls ". rulings'
and medical. "evaluations.Positive results have come
from these actions and, will. increase 'às the makeup of
thes~ two groups change.'

LACERA's safety iaembership and safety disability
retirements håve 'epnsidetable impact..on.". the'. total
LACERA d i sab i 1 i ty re t i remen t sys tem. (See' At tached Charts,
I and II for more inform~tion about disabi.ltty .retir~ment.'J

__Z:

L

L

C

C

C

C

L

L

L

L

L

. .
Los Angeles.. County . has a much larger complement of

. active safety retit'ement.members (more tha,n 6. times the
nex.t larges.t, Orange) than other counties covered. by
th~ County Employees Retirement Law of 1937 ('37 Act)..
Los Angeles County' safety members work in an ur.ban
-e nv1'~ronnfe'n.t-whe-r '. -theY---re~e-x-p()s-ed to a-g-r-ea-t-e-E
variety of hazardous du.ty thárr exists in mos t,Ç).ther, '.37 Act.
counties. This may result in more disabling inj'uries.
In 1985-86, 53.6' of LACERA' s safety retirements were
disability retired ,while 15.2' of general" member
retirements were disabi lity retired. (S~e Charts I and
I I. )

More than 94'
. re-~iremerits were
ge ne ral membe r
connected.

of total LACERA safety" dìsabili ty
service-connected,' and 60' of LACERA's
disabi Ii ty re.tiremen.ts were service-.

More than one iA .three of all LACERA di.sability
retirements were safetymembers~",

.' Safety disability retirements heavily . imp'act all
, disabi Ii ty " retirements in several óther" 37 Act

.' counties.
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Discussion included the "possibility of: '
- implementing an automated data base to mbni tor, ,disability retirement relative to types of illness
or injury, cause, age; service; etc. Such information
would be useful iri making future, policy. determinations
6ased on more than. 5700 disability retirees and. over
400 annual additions to this total. The Retirement
Administrator expects ,this capabili ty to be available
in a new LAC'ERA d'ata processing system, cUrrently b~1ng
developed for 1989 imp¡ementation. " ,

Reducing the incentive for pursuingser'lice-connected
disability' retirement (SCDR) by seeking a federal
'Internal Rev~nue Service . (IRS) rule change .to eliminate
any tax-free. status of SCDR allowances.'

Lessening the incentive for seeking service-connected
disability retirement by making the spousal survivor
benefi ts the same for all. retirees. Presently, if "the
LACERA 'member was. in Plan A, 'B, C or D, the surviving'
spouse ,may ,receive 100' of' SCDR . or ,60', of.. any other
retirement allowance. LACERA has ' contracted for a
special. actuarial study to determine a. single,
spousal 'survivor. amoul1t, that would not increase currentretirement 'costs. '

l--Aend-i-n9~he-BOa'"--G~-R-e-t4remeß~- --hea~-!,iui~.i-e-s-,--t-G'
. facilitate a more, aggressive defense of disability

retirement cases - LACERA has under' ,consideration' and is
favoràbly disposed t.oward' a CourtyCounsel proposal 'that
w~ùid allow depositions to. be taken, from w,ltnesses. and
doctors in order -to' determine' the basis for an appeal of
a Board, decision.

- Restructuring Plan' D disability protection so that Long
Term Disability (LTDl is the exclusive coverage' for all
future general member employees _ ..,
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2. DisabilltyRetirement Policies and Procedures in Other
Counties Were Reviewed.

. Together .wi th 'c~unty Coùnsel,.. my' staff contacted. nine of the
largest . countie~ cövered by the '37. Act. Among those
contacted were _ counties tiiat appeared to' be successful in

. reducing . the. perceatage of.. d,isabil1ty , retirements.
Surprisingly, most of these counties, when given this d~ta,:
were not aware. that any,. reductions had.occurred~ and could
only. . speculate about their apparent. succesS. . However,'
Contra .Costa Countycla.iR\ed . an improved exper,1enee: based
on a legislated 'change which provides a more rigid. disability .
standard ("unableperman~ntly to engage in, any substantial.
gainful employment".), and raising the.1r. employee service

'.. 'requirement to ten. years' for nonservice-connected disability
"retirement. (NSCDR). Tiiese Rleasures.. were effected ..~nly . in',.
contra Costa County at.. the time a second Genera.i. Member Tier .was established. '
.Addi tional information learned from these cOUn,tles was as. follows: .. ';.

..

TwO countiesnave ret~ined outside attorneys who speci~lize
in the disability retirement arena. . . .. .

.-=~All__-,...,...aç,knQw.l,e_dg.e___di_ff.i.c;lli.."y_'u__.iJi__ç_Q_n~r_~i.._l.n.g__~_S_i)_f.¿_t~
. disabili ty retire~~nt..
San" Bernardino reports success in having the ."employer's

.. doctor" testify ata disability appeals hearing.. County
Counsel believes this id.ea has value when applied on ~selective basis. .. . .,
San Diego 's safety retirement. membership is composed of
Sheriff's.. and Marshal's sworn' .employees ",only. All
firefighter personnel are in the City of San Diego.

Alameda safety ret.1rement membership is composed of'
Sheriff's employees who are mainly bailiff and custody
personnel. F1refigater.s. are in count~ fire protection
districts not covered under. 'AI~eda County's" · 37. Act
pr~visions .
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. Plan D with a disability retir~ment .provision. has 18% of the:
. gen~ral member.,.enrollnient.. By 1992, assuming,.. the change in,.

general plan membership continues as was the .case. 1n the firstfive years of PlanE~. Plan D, particip.atlon ,.should lncre~se
to over 22% of general members, and will become the second
.largest general member p~~n. .

According to. the.". latest:. LAtERA actuarial study (as of.. June
. 1986) , the average ' age . and length. of service for active

r .. ." . general members are as follows: .. ... .... . .L -._.- ...,-----'-'.-'-..-.---..~----.--- -- '., .. ,-..... ________~,.. _.__n._ ,_h_n. , .___'_____.___,_____ .._
Rétirees As A

Percent of Plan 'Active
and Retired Members

l'

L.

C

C

C

C."
. .

C .'

(,

3'. Plan' ., E Partici ation,

, Plan E' has no dis.abiliLy retirement provi~ion and has already
had- an impact on County disability retirament. It is the

'.lar,gest of.. any of the LACERA. retirement plan~. Since
implementation in. 19~2, Plan E membersnlp ,has" increased from,
',an initial enrollment of 30% to over' '3~ ' of, ,the general
members. ',About one of ev'ery two new general member'" employees
elect Plan E. By 1992, . assuming the ~verage rate', of change in
general. plan, mèirberships contiIiu.es as. took. place 1n the 'first
five years, Plan Eparticipation should increase' to oVf!r 58% ofthe General Members. " ,

r.,. .
L h

C'

C

L

t._

L.

L

L

Average.
Age

Average
Service

Plan A 48.3 11.0 50. l'

Plan B 43.2 ,7.9 2.4~,
Plan C"

'.

7.1 2.9~42'.8

Plan D 38.2 3.1 0.5'
plan E 38.'3 7.2" 0.4'.,

The ultimate effect of, Plan E. is several years away and the
availability of Plan Ò to new einploy~és 'will 

continue to limitPlan' E's effect on d1sabilityret1rement. ,
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4. LACERA and The Count Su,' erv1sors Association" of California
(CSAC) . are . Pursuing , Leg"1slat1ve Reform . of Disabi 1ty

.' Retirement. , .
staff 'participated in two joint'LACERA and CSAC Ad Hoc Committee
meetings that. were Co-chaireq by CSAC's Allan Burdick and
,Robert Kennard, Retirement Board Chairm.an, .and composed of
LACERA Retirement. Boa"rd m~m.bers ~" LACERAstaff, and Retirement.

. Administrators from. several' other ., 37 Act:. counties. . Some.
ideas" developed in . these meetings were, of particular,. interest: .. .

- A, mo.re precise "definition for SCDR requirlng permanent
.' incapaci ty causeq. by ~ specific:, job related, medically
identiftable, injury ot dis~as.e while th~ ernployeeis
performing' assigned County duties. .. Presently, SCDR
is . defined as "incapaçity (that) .is th~ result .of .
injury or disease artsing out ot and in the' course"
of the member's employment, and such employment:
contributes sub~tantially to. such incapa~ity..

. A benefit that is a single, fixed per~en'tage of final
compensation for SCDR and NSCDR, coordinated with any
Worke.r's Compenscltiondollar off-set and. coupleCi with
a single' spousal. benefit, that is cost effective and
sufficient to make the disability "benef1.t acceptable
_to all concer~~

- Relat! ve to stress related scoa, elimination of normal,
expectable variants 'of the job and workplacè as

" qualifying an employeee for SCOR including:

terminations, discipline, demotions, performance
evaluations, transfers," etc. .
deadlines and workloads normal to the j.~b.".

-- Cuuiati ve strain of normal job.

- Require service retirement in lieu 'of SCOR if the
retirement allowance is greater than S0" of final
compensation.

Endorsement of these or other ideas should be reserved
until we see the recommendåtions of the. Ad Hoc Committee.
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5. Return 'to Work arid' Vocational Rehabilitation ,ProgramS ,Might
be Utilized More Extensively.

Two, measures in ,the '37 ~ Act, providè alternatives to'
p.onservice and. s,erv1ce-connected d1.sabil1ty ret1rèments.

- If an 1ncapac1 tated employee él1gible for NSCDR is
medically . 'capable of-and accepts. alterJlàtive County
employment, no, NSCDR allowance is. paid;, the, employee.
LACERA must .supplement' the employee's, salary if the
alternate' posi tion p~ys less' than the ori91~ål.

- An - incapacitated 'employe~ unable to work' at 'his/her'
job, 'eligible for SCDR and medically abletoperfc:rm
other duties may :be ref~rred;; by the, Bo~rd, . to aa
appropriate County agency, for '8" s.uitable 'rehåbilitation
program for other employment in the County. The SCDR,
allowance is pay,able only until the' employee' assumes'.
the new ass1'gnment, but LACERA must supplement. the' new,
salary if 1 t is less than the or~ginal' salarý. '

Members of the Retirement Board report resistance: fròm, County
departments., and ~1sabled ~mployees ,to alternative job pl'acement
even with these pr~visions.' Information from the'LACERA data
base currently under. development will be useful in determiping
if enhanc.edj ob placement and 'vocational,' rebabili tattofi
alternat1ves" to disability retirement. are' viable.

7: ret. 2/ .3
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~OTION BY SCPE;RVISOR SCHt\BARt.M

.' . i:
Sy:i NO." ~

OCTOBER 6, 195; .'

I' rec~ntly recei~ed inf~rmation c~ncerning co~parative st~t~stLcs

of. varioiJs cou~tyretir'er:ent associations', d'isability rétirernent
_ exper~ence rates. Thi~ data was extracted from State Controiter's

reports between 
fiscal years 1978-79 and 1985-86.

It confirmed my fear that -the Los Angeles Count:(ò'Employees

Retirement Assòciation ,.'(LACERA) is one.. of the worst county systeJDli in

the state when it com~s to dispensing di..sability retirements al '*
percen.tage of all retirements. Moreover, while award,.. of dis~bil.îty, . - ... .
retirements in most coun~iès during the reporting period, were

decllning as a percentaqe of, tota,l retirements, our trend vas racine..
off in the opposite ditection -~ u~ward. In other vordsl. our 

costs are

, going up, whil~ oth~r systems have been able to moderate costs
. _,_ .....a.s_sok.i.at.~d _ w_i th dJsab!.l~.!-i'rflLirements.

,

To - put this into p~rspective', for each one-percent. i-e.duction in

the percentage of retirements that are service-conneçted retirements,_

rACERA c:oùld be saving approximately '3,_000,000 ann~ally. If' for

e~ample our rate dropped by thre~ percent to its 1,7S..'9 level, the

savings could be ~8-'LO million per year. Moreover, if ve were ever to. .
achieve a rate. compatable to A~ameda or San, Diego counties, the

annualized savings could be on the ord.r ,of '30,000,000.
M 0, R E,

PS : lbe
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I think there :.s something to be .,gai:'ed' b:- 'a..more' in-de~,;h

a~al¥sis, of these trends' and stati~tics in eoncert ~ith a t~o~c~;~

review of- the ef'f,orts other cou:ities: have succe~sfully C\()u~ted ,to, . . '
, reduce' ,their' rate o~ disability retirem~nt award~.

I, TIi,ER£FORE,. MOVE THAT the Board 'of Supervisors inst.ruct,. :he

Chief Administrative Officer, in conjunction w~th' the Co~nty cou~se,L~'~

to conduct a review of disability retirement 'policie's' and pro¿ed~!'es

.:n other counties. f~r . the purpose, of identifying methodš. and

. techniqu,e,s fè?r reducing ~isabiiity retirement experience i:.tes in
Los Ang.les coun~y.

Fur~ller,.. the. CAO is directed to meet with. the Soard ~f Retirecent

and the Retire~ent Administrator to discuss options they_ ~ight

suggest t,o control LACErt. s high rate of disabitity. retirement

awards. The' CAO - is .to r~P9rt back' to the Soard of Supervi~or. wi thin

90 day.

" ,. , #



MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF LOS ANGELES. S:rATE OF CALIFORNIA

Larry J. Monteith. Executive Officer
Clerk of the BOilrd of Supervisors .

.' 38 Hall of Administration'
Los Angeles. Caliornia 9012

. Chi~f Administrative Officer

c

C

L

C

C'

C

L

C

L

L.

L

l.

L

, At i ts m~~ting held Óctöbe~ 6, 1987, the Board took the
following action:
5

Supervisor Schabarum made' the following statement:

-I recently received information
concern.ing comparative statistics of various
C()antr - RetireaientAssociation' s disability
retirement experie,nce rates. This data wits
extracted trom State Controller' s reports ..
betwe~n fiscãl yeais 1978-79 and 1985-86.

R It confirmed my fear that the Los Angeles
County Employees Retlrement Association
(LACERA) is one. of the wo'rst County systems"
in the..State when',it 'comes to dispensing

_ disability retirements as a percentage '0£a11
retirements. Moreover, while awards 0(.
disabilf.ty retirement,s in most counti~s during
the .reporting period were: declining as a
percentage of 'total retirements, our trend.
was r:acing off in t.he..opposite direetion --."
upward. In. other words, .our costs are going.
up, while other systems, have Deen able to
moderate costs associated wi th disabili ty
retirements.

-TO pcit t~is int~ perspective, for each
onè-percent reduction in. the percentage 'of
retirements that are service-connected

. retirements, LAC ERA could be s~ving .
apprtixi~ately $3,000;000.00 annually. If for
example our rate dropped by three percent to
lts 1978-79 level, the savings. could be .
$8-10 mi Ilion. p~r year. Moreover, if we were
ever, to achieve a rate comparable to Alameda
or San Diego counties, the annualized savings
could be on the order of $30,000,000.00.

(Continued on Page 2)
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5yn. '5 '(Continued)

-1 think there is--šomething to be gained
by a more ,in-dept.h analysis of these trends
and statistics in concert with a thorough
rev iew"of the efforts other. counties have

- successfully mounted to' reduce their .rate'of
disability retirem~nt awards. -~ ' .

_ Therefore, on motion of Supervisor S'chabar~m, se,conded 'by
Supervisor Antonovich, ul)animouslycarried '(Supervisor Hahn
being absent), the BoaX'd took the following actions: . ,

1.' Instructèd the Chief Administrative Offic.r, in"
conjunction.' wi th the County Counsel and LACERA; to
conduct. a. review of disabillty ret,irement polièies
and procedures in' other counties for the purpose of
identifying methods, and techniques for reducing
disability retirement experience' rates iii
Los Angeles County, and .

2. Instruçted the, Chief Administrative Officer. to meet
, wi th the Board òf. Retirement and' the RetJrement
Administrator to discuss options they might suggest
to control LACERA' s ,high rate of disability . '.

, retirem~nt aw~rds and to .report back to the Board
~it~in 90 days. -

'-fi-I-N3-õ,Ci-.1-

Copies distributed:
Each Supervisor
County Counsel
Audi tor-Controller
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,. Decbe 27, 199...

TO: Daid E.Ja-:\~J ....
Chief Administrtive Ofce

L1oyd.W.Peliman 1,1 .'
County Cousel

Micha~ J. HEmry 4~ '
Direcor of Pernnel

FROM: Mai-'j. S~iadino /1iA
'.Trea. and Tax Collec~

SUBJECT:,: , DISABILIT RETREMENT

r"T. . In connéction with the Board's instruction for you to review various 

aspects of
=--=_=:.._n._____disabjJt)e.titeJDeot, I offer the followina observations. . .... .. . - . - ~.... .. .

c

c

C

L

i

1..

, DeDartmental Policv-Reform

t_

L.

. . .
One area within the control of the Board or Supervisors is personnel policy. The
following refor~, might be considered: .. ... ,'..

. Sheriff classifications. such as Deput, Serge,ant, Detective, etc.,' should indude

.. sub-assificåtions to insure that the physical demands' of distlnd assignments
are. accrately reflected. For, example, sworn personnel havingfull-tinie
administrative assignme,nts should not be Classified as "Clast; 4 -Arduous."
Similarly, "Class 3- Moderate- would seem more appropri~tef()custod and

investigative assignments. The Departenlshould. be able ta' make .temperary
administrativé reassignments in em~rgericies, but the employee's usual
assignment should be considered in review of disal?ilty applications.

. Departments should be required to justif ~ny':administrative reassignment into a
more arduous dass or sub-ass~ This might help prey~nl the use. of .
administrative reassignment to forceiinwanted empIQY~El$ irito retirement, or to
bolster a. favored employee's disability retirement application. At its De.mber
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, . ,.. meeting the, Board of Reti~ment consid~ th case of a Deput Stl~riWh
',,:-Was ressigne to ardUOs,dutes, 

afer 25 yea.as a au bailifwith:

, , Marshal's Departent. . There was 'no apparnt reason for the ressignment
oth~ thn ,8 desire to get rid .ofthe Depu'Or t~ fa~litate his disabilit retirement .app¡¡catior~ ,. .

. Qf-dut åCtvities should'not be deemed servcenncted, unless the actvities
are specally require. spOs;and ~ightlifing are~lI~ examples fo
Safety members. but General members are. also afeced. For 

example. an

attomey who is disabled ~-dut ,while partèipating in', Mand Cøing
"Legal Education (MCLE) wQuld be covered. under, Current rìlls. but probably
shouldn't be. Also. a mileage peitee.s cOmute to and fr hòme should not
, be deemed service-çnneced as .it currently is. Disailty iriurl is available

to proted against non-industrl disability. and is ofered in th COlty caeteria
benefit plans~

. An ounce of prevention is wort a pond of ~re. so the adage goes. Require

reassignment. into less arduous dutes at¡¡ ceitainage or afer a Cèrtein numb
. of years in order to prevent disabilties. In arduous Classes, many disabilities do
not result from speifc injuries but rather -cotinuoùs trllma.~ Ctèarly.30 year
of strenuous actvity wil wreck anyone's bo. There are cèrtain things 

that only

the young should do. and not fover. In fact in th saety class we 'already

see an implicit reeognition that older: employèes have physical Utnitations, but this
, 'appears not to be adcressed for:~IIY or expli~ly in County or dèpartent policy.

, Leaislafion

'. , Alllagal presumplíoASl-oulde.buttabJe __eJsumptions oilervice-connectiori.
should simply shift the burden, of 

proof, as do other presumptions. Currently,
they are essentially conclusive. For example, GovemmentCode§31720.5 could
be..amended by adding a sentence like uThe presumption contained in this
sedion may berebuted bY'a preponderance 

of évidence." ' .

. Add a provision to'the 1937 Retirement Law to allow Boards of 
Retirement

greater flexibilty in detenniningwhether an applicant is unable 
to, perform his or

her duties, ,rather than being' bound by broad 
job specifications. For-example.

Government Codè §31720 could be amended by 
defining Uemployment- as ,Uthe

membets actual duties at the time of injury or. in ttie case öf oontinuous trauma,
t~e actual duties of the membet's last peanentassignment." '.. '

. Disabilty should be apportioned between 
industrial, and non~industrial causes. At

'the very least, disabilty benefits shoul'd be reduced by other., awa(ds (such as
work-ers' compensation) to avoid double-dipping. '

. SerVicer'nected disabilty benefits should be liroited to disabilties which arise
out of and in the course of employment. For example. Government Code '

2
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-§3:1:72Ó(a) coiild:be amended tò delete thè phrase ,-and su~ emplòyment " .

, contrbuted s'ut)stantially to such incapacity" Despite th CUent language which .
requires .a asubstant.i~l cotrbution,. courts have. deemeÇl a.nyareal and .
mesurabie- cotrbuio to a pre-xisting condition to be sufcienl In' practice, '
any industral' exacerbation, no matter how slight, will supprt a service '

conneced disabîlty.,

. ' The:exemptlon of servceneed disailit benefits frm ince taxation- '
should be rEH~luatel~ ,Ilis deartht the tax 'benefi encurges .saety

. members who are. retiring anywy to .apply for servcenneed disailty
,(statistics bear this oU). Tax'exemption can be 

viewed as a,windfll to the extent
it shields income which exçeeds compensation for injuries. ~orèover" the tax

, exemption is the only additjonal benefit deriv~ by a retire whose nonnal, .
.pension exceeds 50% of final compensation, so it must expiain'the'large' number
of applications filed by, employees who have, continued workng (despite àllegly
disabliôg injuries) to noal retirement age: . . .

Political Consideratins

Several trustees, frm this and other 1937 Act counties (Sari Mateo antj Contra
Costa), have expressed support for disabilit retirement refof". Clearly, strong
opposition can be expected from police ,a~ fire unions. They helpE build the

',curr~nt system. are well organized and w~1I finance, and react to any disaission of

. modifing th system as.,a direct assaLllt on care ~erican values. Any.legislative
effort cold be diffaill' so "mpdes leg,islativè refonns (or County personnel refonns)
might have a better chánce of succss., However,: given the overwelmingly posiflve
i~ublic respose to'the Board.smotion, this may be an issue whose 

,time has come
'and-n()-oe"-sAoi;ld-ass.me-ÐÐi~se.-- ' .. .

Other "Pension SDikino" Issues

i have heard that departments can allow employees to sell back vacation time before
terminating County service, thereby artificially infating their final compensation by ~ '
lump sum which may now be p~nsionable under the Ventura case. Pending" ,

litigation addresses the extent to which payments for "time on the boo,ks. upo, .

termination of ~erv!ceis pensionable (a similar but distinct issue). '

Similarly, fire employees are apparently allowed to ca'sh in'up to 2 months. time in
their final year, thereby compressing 14 months of pay into the noral 12:.onth
averaging period. for Plan A This is on top of the effeQtof ovèrtime pay. on final

, compensation '(my understanding is that 'a normal week for a firefighter is 56fiours.
resulting in 16 hours of overtime at FLSA premium rates). Obviously, management
would have to determine wnethera regular 40-hour wee,kfor firefighters is fessible.
but it's probably Ylorth exploring, not only to 

limit pension payouts but also toreduce
salary appropriations.' , .

3
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To: . Supervisor Gloria Molina, Chair
Supervisor MichaelD. Antonovich. Chair Pro Tem.
Supervisor Yvonne Brathwaite Burke

. Supe.rvisor Zev Yaroslavsky
Supervisor Don Knabe

From: David E. Janssen
ChiefAdministra e 0'. .

REPORT ONSERVICE-CONNECTED DISABiliTY RETIREMENT BENEFiTS

On Nove'mber. 16. 1999, the Board instructed the Chief Administrative Offcer. in
conjunction with the Chief Executive Offcer of theLo& Angeles County Employees
Retirement Association. County Counsel, and Director of P~rsonnel,to rep~rt back on a

. number of issues relating to the cos~ of service-connected disabiltyretiremènt benefits, for
's.af¡e. ty-e.mpl'oye~--'---"'--------'-----_.._--_.._---'-- . .. w'l_ --_.-.._-_._--- _. ., .
The attached information addresses the specific points raised in the Board order. It also
provides background information on how service-connected disabilty retirement benefits .
work and a discussion of two of the systemi~ changes that would be necessary, in our
view, to reduce the number of claims. In this connection, we would Ii~e to emphasiz~ thefollowing: .

Based on experience over the past three years, approximately 53 percent of . all safety
member retirements are seryice-connected disabilty retirements. This rate is largely
attributable to a 1937 Retirement Act job causation "test" that does not require the job
to be tl:e predominant cause of the disability. . Without statutory relief in this and other
parts of the program. we think it unrealistic to envision any signifcant reduction in this
rate in the future. . ,
Service-connected. disability retirement benefits are a "higher of' concept where the
retiree receives the higher of a) the retirement benefit he ~r .sheearned based on
service, and b) 50 percent of pensionable income. For approximately 80 percent of
the individuals who receive a service-connected disabilty retirement, the earned
benefi is the higher number. The major incentive for this group in seeking a service-
connected disabilty retire'ment is the tax exempt status' permitted' by State and. .
Federal law on the first 50 percentage points of beneft.

seivdisabiliM.mbs
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There is currently no. actuarial infarmatian that shaws the marginal cost af service-
connected disabilty retirement benefits over and abave the cost af the earned
benefits in each case. Cansequently, we do. nat know what th~ 53 percent disabilty .
rate really means in terms of additional County cost. . LACERA staff wjll be pursuing
the develapment of this information.. ., .

We wauld also. Iiké to emphasize that no. material change to. the current retirement program .
cauld be implemented with aut .the requirement ta..negotiate ths change with emplayee
representatives. i wil be. addressing this subject. with the Baard in preparåtian far

Countyidé fring. e benefit negotiatians scheduled to. begin this summer. .. .
The OlrectarQfpersonnel concurs with the recammendatians contained in .the attched
material and t~e Chief Executivf;Offcer af the Los Angeles. County Emplo.yaes Retirement
Association concurs ,with the factual accuracy af the infarmation presented. TheCo.unty
Counsel has pravided the legal guida~ce necessary for the preparation af this report. .

I nope this inforTation is, helpfuL. Please contact me or have your staff contact Patricia
Swancutt at (213c) 974-2486 if yo.~ have any questions or des~re additional info~atio.n. .

DEJ:SMO'
. ~~. Pll.s:WL:t1L..._. _...._~__._. . .. -.._. -- .._. - ._- -~._--..~_. ---"--' -- _ ----.-.--.---. -- _. ___OR _.___":'______ '''__'. _ ____ 0..". _. . -: .. __.

Attachment

c: Executive Offcer, Board of Supervisors

. CountyCounsel
. . Director of Personnel

District Attorney
Fire Chief. .....Sheriff ,

. Executive Otnaer, ,LACERA

servdisabilty1.mbs
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Attâchment.

SERVICE~CONNECTED DiSABILITY RETIREMENT
FOR SAFETY EMPLOYEES

REPORT ON ISSUES RAISED IN NOVEMBE,R 16. 1999, BOARD ORDER

BACKGROUND

How Disabilty Retirement Works. . .
Disabilty retirement benefits are .an integrai part of the contributorY retirement pians known .
as General Member Plâns A, 8, C, and 0 ând Safety Member Plans A and B. The benefit

. exists in two forms commonly referred to as "service-èonnected disabilty retirement" andunonsei'ice-connected disabilty retirement". Service-connected disabilty retirement
benefit~apply where an employee is dis~bled due, to injury or ilness "arisirig,oufof and in
thecourse of employment\ and non service-connected disability retirèment6enerits .apply.
where an employee is disabled due to non-work relatèd.reasons. This.repórtfoèuses on
the application of the service-connected disabilty retirement benefits to safety employees.. ,. .
Service-connected disabilty retirement be'1efis equal the greater of a) 50 percent olthe
. employee's final compensation, or b) the benefit the employee has othérWise. ea.med-

.. . based on age and length of service. uFinal compensation" means the employee's highest .

C ~._._ __ ~_~!ng!e ye~~l-pensiona~le_fOrrpensation in ~he case. of Safe!y Plan A, and the average of __ d ___ _._._._. ..._
. the highest three consecutive years of pensionable income in the case of Safety Plan B. .
In most cases, the first 50 percent of final compensation is tax exempt under State and
Federal income tax law (a circumstance unique to service-conneCted disabilty retirementben~fits). -. .L

C

L

C

L

L

L

lh

For a service-connected disabilty retirement or death, there is an attendant survivor benefit. ,
equal to 100 perçent of the allowance the retire,e received (or would have received where
death precedes retirement). This includes the same future cost-of-living . adjustments
(COLAs) the decedent would have received under the applicable retirement plan. 1ne

. surVivor also receives the same tax exempt status on this benefit as the decedent received-.
(or would havê received). This may. be: compared to ordinary serVice retirement or
nonservice-connected disability retirement benefits under Safety Plans A and 8 where the
survivor benefit is a fully taxable 60 percent allowancl3, unless the retiree designated a
higher amount. prior to retirement in ~xchange for an offsetting acluarially determined
reduction in his or her retirement benefit. .

In summary, serVice-connected disabilty retirement benefits do ess.entially three things
ordinary service retirement and nonservice-connected disabilty retirement benefits do notdo:. '

1



The process begin~with trie employee submitting an application. signed under penalty of
perjury. and an accompanying statement from his or her personal physician documenting:
the basis for the physician'sfindirig that the employee. is permanently disabled from
performing his or her job. The application is referred to a LACERA Disabilty Retirernent
Investigator who conducts a full staff evaluation of .the claim. This nonnally includes an
interview with the employee. a review of all available medical records.' a review of the .
_requirements of the emplòyee.sJob. and collection of other relevant informatiô,n which may
include int~rviews with the employee's supervisor or, other .potential witnesses. if. the.
employee- previously filed a workers~ compensation claim. the review wil- include those
records. as well. although the Board of Retirement is not bound by any decision made
under the workers' compensation program. - - _

L ....-~ -ThvestiiateHerslhe-apPieat1tiforaindepndenmédical-oPinlonvér:"''--- ___.
application for service-cnneCted or non service-connected disabilty retireme.nt involves a
second independent medical opinion from a physician selected by the Invesligatorfroma-
. panel of physicians approved. by. the. Board of Retirement. The independent medical
examiner is provided with copies of the. pertinent documentation the Investigator has
gathered during the course oftheinvestigation and a draft òf theinvestigàtòts"tèport of the
investigation. Upon receiving the independent medicalexaminets report, the Investigator
incorporates- the physician's findings and conclusions into 

a final draft of his or her report
to" the Board of Retirement.- -

..
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!
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1. .Provide a minimum benefit of 50 percent of final compensation.

2. Provide a tax exempt benefif"on the first 50 percent of final compensation.. -
. 3. Provide a 100 percent survivor benefit (also tax exempt on the first 50 percent of final

compens,ation).

LACERA Approval Process'

All service-connected disabilty retirement applications must be approved by the Bòard of
Retirement. This is a nine member Board consisting of fout'Board .of Supervisots
appointees; four elected employee/retiree representatives, and the County Treasurer and
Tax Collector who. is an ex offcio member. - ,- -

- -
The Investigator mw:;t recommend to tha - Board of Retirement a finding as to whether the
applicant is permanently disabled from the performariceot his or hèt job åndwhether the
disabilty is service-connected. The application and-the Investigatots report.. åiid
recommendation, and the report of the. independent medical examiner or examiners are
then considered by the Board of Retirement in closed session to protect the privacy 

of theappliCant. The applicant is allowed to be present along with his or her altoniey, if åny.
Also presentisthe, ~oard of Retirement's medical advisor in the eVent techniCal mediCal

questions arise. The Board of Retirement has .four options: .

1.
;'?f

Approve the request. .

2. Deny the request.

2
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3~' Approve a non-service-connected disàbilty retiremerit in lieu of a s~rvice-connected

disabilty retirement qn th~ basis the employee is permanently disabled, but not from
a work related cause. '."

'4. Send the application back to staff for further investigation..

'. Whatever the outcome, a majority vote of the quorum present is required.

Where 'an application is denied, the applicant may request a hearing before a Board of
Retirement selectedJ~eferee (who mustbe'a memberofthe State BaròfCalifomiä). The'
rules of the hearing arågovemedbyrules adopted by the Board'ofRetirement. Applicants
are nOrm~Uy represented by. an attorney at. the hearing. LACERA is represented by
LACERA legal counsel at this point. The Referee's decision is ultimately submitted to the
Board of Retirement which m~y either accept or reject the decision, make an entirely .
separate decision, refer the matter back to the. Referee for further proceedings, or set the
matter for a new hearing before the Board of Retirement.as if the hearing with the Referee
never happened (although we are advised that, as a practical matter, the Board. of
Retiremant does not utilze the last option). This is the end of the administrativeproceedings. .
An applicant who receives an adverse decision from the foregoing process and who wishes
to further appeal the matter may take the 

issue to the Superior Court and, ultimately, the
California Court of Appeal and the California Supreme CoÙrt. '.
Cost

C _~u - _. .Seive-eonnected-disabilty'i-tirement benefit-generaiede Co1i cost îlfre .-..: ._---,-ways: .
L.

C

L

L

L

L

L

L

". .~

T() the.f¡~ent the minimum 50 percent benefit exceeds the benefit each retiree has
otherwise earned ba,sed on age:andservice, the County must fund.the marginal
differençe~ Except forCOLA adjustments applied after retirement, no portion of this
cost is paid for by employee contributions. The GOLA piece' is financed with
employer and active. employee contributions on a 50/50 cost sharing basis.

The marginal difference between the 100 percent survivor continuance and the 60
percent continuance (that otherwise applies to ordinarY service retirements) .must
likewise be financed by the County.. Exceptfor the COLA. no portion: of this cost is
paid for with employee contributions. . .

Workers'. compensation costs, including salary continuation benefits required by
.Seçtian 4.850 of the Labor Code (commonly. referred to as "4850 benefits")~are
utilzed ~xtensivelyin connectiòn with service-connected disabilty retirement benefits.

There currently exists no actuarial estimate oUhe marginal costs 01 the service-connected
disabilty retirement program. Based on the June 30, 1999 LACERAActuarial V~luation,
we know the actuarial accrued liabilty for Safety Plan A and Safety Plan B totals
approximately $8.7 billon, and we, know the County is currently required to make annual

3
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. .
employer contributions at the rate of 21.3 percent of payroll for Safety Plan A and 14.4
percent of payroll for Safaty Plan B. but we do not know how much of this expense is
attributable.to the 50percent minimum service-connected disabilty retiree allowance o.rthe

.100 percent 'survivor continuance. Nor do we have be.nefit utiJzati.on. information that,
'shows the types of injuries/ilnesses being incurred and the age and service characteristics
of the affected population. However. LACERA staff has indicated it wil recommena to the
. LACERA Board of Investme.nts that a detailed report on disabilty retirement experience
and costs be obtained as soon as practicable. and that future reports be . routinely
incorporated in future actuarial valuations. '

Although we have no actuarial cost information, . we know the following based on
information containe~ inLACERA's Comprehensive Annual Financial Report for the fiscal
year ending June 30, .1999 and other information gathered on an ad hoc basis for this
report by LACERA staff:' .

In fiscai 1998~99, the total annual retiree -payroll equaied approximately $982 milion
for 43, 112. General and Safety Member retirees and survivors. Of this, approximately
$262 millon (27%) is attributable to 7,478 Safety Members and their survivors. . '

Of the $262 milion, approximately $157 milion (60%) is attributable td Safety
Member service and nonservice-connected disabilty retirees or their. survivors.

During the three year period ,.January 1, 1997 through December 31, 1-999,
approximately 53 percent of all SafetY Member retirements were service-connected.
disabilty retirenients,' andapproximateJy 3 percent were non-service-connected
disabilty retirem.ants (with the remaining 44 percent being regular service.

-. retirements)~ Thus; serVice-coniiecteddisabilty'retirements.are'more.the-norm than--..... "._. _.
the exception in the Safety ranks. . .. . . .

- During the' tWo year penodJuly 1, 1997 through June 3D, 1999. approximately 80
. percent of all Safety Member retirements involved employees whose age and service
were suffcient to provide a benefit equal 

to or greater than the minimum guarantee
' of 50 percent of final compensation. In . other words. the benefit payable to the .
. retirees upon retirem.~ntwas no greater than it would have b~en without.the disabilit

claim in 80 perc~nt of the cases. For the remaining 20 percent. theaveräge benefit
payment for this.two yèar sample group was $2,747 per month..

From tf1e above information. it may be çoncluded that the rate of service-connected '

çlisabilty retiremeiltis higlran,ong Safety "Members (at roughly 53 percent), but that the
rate is not .indicative Øf thèadded costs to the.CoLJnty since approximately 80 percent of
the individuals in questionhayealready earned the benefit they receivè based on length
of service. Thase employées' are ostensibly interested in the tax advantage. and possibly

. the 100 percent survivor benefit, 'but there .is no inducement in the form of additional
retirement allowançe fraff LAGERA. What we. do not know is the marginal cost to the
County for the 20 percent group.. for wf10m the 50 percent minimum is more than their
earned retirement benefi, 'and tti cost for the survivors, for whom the survivor benefit is '
calculåtedàf1g0 percent of the decedent's benefit rather than 60 percent... .
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Although the retirement benefits paid to the 80 percent group represent no additional cost.
to the County or the retirem~nt system. the income tax exemption for' both service-
Cdnnected disability retirement benefits and workers' co~pensation benefrts caU$es a loss,
in State and Federal revenue. In that sense. the public at large incurs pârtof the côst.
This' circumstance. . however, is per,itted by public policy er:bodied in State and Federal
tax law;.

REFORMS THAT WOULD MAKE AN IMPACT

There are a number of changes that could significantly reduce the incidençe of service-
connected disability retirement, but all of them require changes' in State law and
negotiations with employee representatives. Two of the more, cornpellng changes follow:

1. Strenathen the iob causation reauirement: Section 31t20 of 
the Government

Code sets forth the . conditions for the payment of service-connected dis~bility
retirement benefits. including the. standard that must be applied in determining job '

L causation. That standard provides that thèjob must have "contributed substantially"
. . to the disabilty. The "contributed 'substantially" wording was added by amendment

in 1980 in an apparent attempt to strengthen the job causation. test. However, the .
r courts have since interpreted this wordingìn a manner that gives 

it relatively litleL , significance.' For example, in Bowen Vo the Board of Retirement (1986) it was decided
that "substantial" means the evidence. supporting the job c.' onnection must be

r~. . substantial, not the connection 
itself. In facti the connection maybe "small. as longL as it is more than irinfinitesimal". A srnall connection could include. for example, a

. . relatively minor job caused aggravation 
of a pre-existing medical condition 

(which was
L . . . not job caused) if the cumulative effect results in a permanent 

disabilty of suffcient .
' -_...- ..._. -_.- -":severity-t()~pr-event- the-employee--from-perfotmingiis-Oi'-lTenlOrma1-dcclJP-ali~- --.-- .-.-.-.-. ..- -_.-
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A strengthening of the job causation sta-ndard in Section 31720 would probably go a
long way toward reducing the "incidence of service-connectèd disabilty retirement and

. the related costs for both the retirement and survivor benefit çornponents of the
program. An example ()f a relatively strong job causation standard, can be found in
the Los. Angeles City Safety .Members Pènsion Plan... This system. which. is.
established by City Charter.prdvides for service-connected disabilty retirem~nt
banefits whe're there is "clear and . convincing evidenc~. that the jÓli' was the
'''predominant cause of the disabilty. It is interesting to note that. despite the 'fact that
the Cit's program provides for a tax exempt minimum guarantee ofup to 90 percent
of the employee's pensionable earnings depending on the.s'everitY of the disabilit.
the City's disabilty rate for Safety employees' is approximately 20 pèrcent. or less
than half the County'srate. This differencèis due, ~e belieye. to several factors. but
the difference in t~e strength and claritY of the job causation language in the Cit
Charter is, no doubt, a very important factor. .

2. 4850 reform: Section 4850 of the Labor Code provides tnatcertain law enfòrcement

and fire fighting personnel, including 
the County's law enforcement and fire fighting

personne/¡ are entitled to special leave at full pay for injuries deemed compensable
under the workers' compensation program. This benefit, which lS commonly referred
to as the "4850 benefit", is .payable for up to 365 aggregate days per injury and is

~
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cOnsidered a tax free workers' compen,sation benefit. The tax free status means that
no state and federal withholding is taken while employees 

are out on this leave and
that take-home pay increå'ses accordingly. This benefit is routinely used by injured .
Sheriffs Qeputies and . Fire Fighters over the course of their careers, anditOis also
used, extensively, at the twilght of the careers of those individuals who make a claim
for service-connected disability retirement..

Although 4850 benefits are workers' compensation benefits, not rètirement benefits,
they serVe much like the "front end" of the service-cqnnected disabilty retirement.

. program for the majority of Safety retirees. A common pattern of" beh.avior has the
Safety member planning his. retirement date one year from tfìepoint paid leave
benefis under Section 4850 begin. During that year, the employee rèmaihsoffwork
with a spjke in take-home pay and receives one more year of retirement serVice.credit
before retirement benefits, 'actuålly begin. The '1937 Retirement Act 'gives' the
employee the right to set his retirement date to coincide with the exhaustion of 4850
benefits and, following that, the' exhaustion. of any sick leave b~nefits shoûld the
employee elect to also exhaust his or her sick leave benefits prior to retirement. All

. in all, this makes for a very attractive way to .transition into retiretnent(arguably too
attractive), and that circumstance contributes'to the overall 

costs of both the 4850
benefits, and other related work~rs' compensation costs, and. service-Cnnected .
disabilty retirement benefits. In fiscal. 1998-99, the County. spent a. total of
approximately $22.7 millon (Çill funds) on 4850 benefits for 'al,; Safetymømber:, .
including those whowere and were noton the brink of retirement that parallels 4850.

The. City of Los Angeles has a tax free tOO percent of salary 
benefit .that" parallels .,

( .. . 4850 for City Fire Fighters 

and Police Offcers. For Police Offcers" howevel'~ the ' .
....----'.---- '-1ienefil-is-'paid-al-100"percen1-of-s'alary-:oh-lif1he-disbi1itytñe result of .sudden, .- --.....-----

.' severe¡ traumatic injlJry." Otherwise, the benefit equals the èmployee:sgro~s pay
. reduced by the value of the state and federal withholding that is not teqUiredwhile
,the benefit is. being paid. In other words, where non-sudden, sevére.,.traumatic

. . 'injuries affectingswom Police personnel are concerned, the Cityeffectively'keepsthe
state and federal Withholding thu.s. reducing its costs and preventing the increase in
take-home pay that would otherwise result. Non-sudden~ severe, traumatic injuries
would typica'IIy include injuries related to stress, cumulative trauma, heart disease, or
any other condition not 'directly attributable 'to.a sudden trauma. . We bèlieve the
County's costs cÇ)uldbe reduced significantly by an amendm~nt to Section 4850 that
mitigates the increase in take-home pay that currently results in every case under thisbenefit. .
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The~e are . two 'otlerdifferences between. the CitY and County systems that may
further; explain the diference in service-connected disabilty retirement rates; 1) the
City retir~rnent system does not provide fora JOb causation presumption 'for heart

. disease'of,cancer (or any other disease), and 2) the City system recoups the cost of
,workers' compensation temporary and permanent disabilty benefis paid to service-
c9nn~cteddisability retirees by affsetting those costsfrom'oisabilty pensions.'Thís
recoupment extends to temporary and permanent disabilty benefits paidbQth prior
to and a:fter retirement thatar.e attributabletoeitharthe same or a differeritinjury than
the injury causing the retirement, regard~ess of when the injury or injuries were
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incurred or when any prior workers' campensation benefits were paid. For exRmple,
if a City Police Offcerincl:rsa warkérs' campßnsatian injury in, say, his second year
af service and then retires affer 20 years an aservice-cannected disabilty retirement
Gaused by an injury unrelated to the injury incurred in the second year af employment,
the City wiU recoup all af the temporary and permanent disabilty costs associated with
both injuries 'even thaugh the first injury was l.mrelatedand accrred.,18 years priar.
In cantrast, the 1937 Retirement Act pravides for no. recaupment ar ,other farm Qf
coo.rdinatian af workers' .compensatian and se..ice-connected,disabiltyretirement
benefits! '

In considering legisiative reform and other pótential changes addressed in this repart,
it shauld be npted that any change that impacts existing emplayees' could generate
emplayee claims afvested rights to.the current service-connected disabilty retirement .
program as it operates under the rules in .placetoday. ..

FINDINGS ON ISSUES INCLUDED IN BOARD ORDER

. 1. Issue:~Review class specifications far safety members of LACERA to determine

whether ßach physical classification is appropriate for all perSons holding the same
positian. a,ndrecommend new classifiçati()nsto reflect different duties, as warranted:

Findings:' We\tdo.not believe the bifurcatian of Safety employee" classes into
. "arduaLls" and "nan-arduous" versions would be an appropriate or effective means af
reducing the casts of the. service-cnnected disabilty retirement pragram and we d.a', .

. nat recommend .this course of action be pursued. ,Although there is precedent in the .

County for establishing ~eparate classes based on th~.2~ysical requiremênts'ôfth~_.. .~..__......_
. .', ---jOD, a1levenseparale p'liysiCl classificationsp~ciålties within the same class, this .

suggestian wauld effectively create 'a two. tiered Safety papulat!an withanly One tier '.
accountable far perfarming the full range af duties narmally required' of law'
enfor,cemènt and fie fighting personnel. We believe such an arrahgem~ntis nat
warkable an a practical level, natconducive to. public safety in the lang teri, and nat
justified fram a pasitianclassification paintaf view.

Under Civil Service Rule,5, the physical requirements of the jab are ane afthe factars
uSßd,tadistinguish between the various classes af pasitians~. -There, are..currenUy

. " three physical classificatians knawn as II Ught~ Mòderate, ,and Ardudus"; Inthe
Sheriffs Department, the Arduous designatian applies to. the classes af D~puty
Sheriff and Sergeant, and the Maderate designatian applies to. Lieutenant and abave.

. In the Fire Department, the Arduaus designatian applies to Fire Fighter up through
Battalion Chief, aod the Moderate designatian applies to. Assistänt Fire Chief and
abavß. The questian, here, is whether it wauld make sense to fake the class af
Deputy,Sheriff. far example, and subdivide it inta.Arduaus; Maderate. and possibly
light versians where individual positians within the class invalve desk work or ather
so.. called light duty. Thasol~ purpase af this change wauld beta pufthe Baard of
Retirement in ä better positian. to. deny applicatians far disabilty'retîtement from
persans whase last aSS.ignmenfwasin the Maderate ar light versians afthe clas~es.
in questian and whose physicallimitatians are compatible with thase designatians. .
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By way of example, if a Deputy Sh~riff assigned to Patrol were to suffer an orthopedic'
injury and permanent ~isabilty that precluded his or her continuing in that
'assignment, the employee wöuld be a candidate for.a.serviçe-connected disabilty'
retirement. If, however, this individual could perform desk work and werS transferred'
to a so called '''light duty assignrnent in, say, the Records and. Identification Bureau
as an accommodation, the employee would, under this proposal, be administratively
reassigned from Deputy Sheriff, Arduous to Deputy Sheriff, Moderate (or, Light"
depending on the specific duties inquestion) at presumably no loss in p~y. I"
addition to having a difterEmt physical class designation, the new .class would

necessarily have a narrower-scope of duties. Ifthis same individualsubsequently
applied for a seNice'-connected disa.bilty retirement, and if the theory behind this,
,suggestion works. the application would be denied on the basis 'the. employeE! can

fully perform all the duties of his or her currènt class of Deputy Sheriff,. Moderate (or
Light as the case may be).

We see at least two major.problems with the creation of non-arduous.Safety classes:

r-~

L

L

C

r~

C

c

a. , The Shåriffand Fire Chief acknowledge there are' tempolaiYlight dúty Safety
employee ,assignments within their.respective departménts,':but no peímanent '.
light duty assignments. Bot~ departments take the vièw thåt Safety ernPloyees
should be capable of performing' a full range of alJties and available for
redeployment. at the discretion of the Sheriff or Fire Chiêf, or be retired. ßoth
departments believe that service~connected disability retirement considerations

. must be subordinate to public safety considerations and that permanent light
, duty restrictiqns on a porton of'the Safety employee workförce would npt bE!

( cOnsistent with this' thinking. In. artiCUlating this. view, ,both dt;artmgrits_ h' h _ _ _. ._- _n__ ._-- -:---äCJnowledge that: ffnot all Safety employee assignments are necessarilye.qual

in terms of exposure to risk or arduous work, and 2) n~t all Safety employees,
at any point in time, are necessarily capable ofperfÓlÎiríg a full rang~ of9uties. '
In addition, the Sheriffs Departmènt acknowledges that light duty assignments'
have, on occasion, existed for extended periodS of time in that departf!ent

L'

L

L

l
L

l_

r.

L

b.

Giv~n the foregoing, we cannot concur with.thê creation ,of a non~årduous

classification for any Safety position if the dutles for that' position involve at least '
. a contingent responsibilty to perform the more arduous activities associated with
law enforcement or fire fighting work. To do so would be wrong from a technical
classification point of view and presumably of rio value "to the Board of
Retirement. in' making decisions on service";conn~ctéd disabiJity retirementapplications. ;. . .'
Given the full range of duties requirement imposed by the Sheriff and Fire Chief, '
it is very questionable whether this proposal would hold up, 'legally. absent a
clarifying change in the 1937 Retirement Act. Nothing short of 

an amendment
that effectively compels an employee to accept lighfduty as analt~rn~tiveto
disabilty retirement would be certain to have the desirèd eflectoridisabilit

retirement costs.

..
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c. Setting aside, for the moment, the. views of the Sheriff and Fire Chief on

permanent light duty, the new classes, if created, would necessarily have to
exclude aU duties pot~n.tia"y requiring arduous activity, suet) as making arre$ts
and fighting. fires. To have a significant impact on retirement costs, these
Iimitatians wôuldhaye to be observed stricty and apply to asignifièant number
of employees who would otherWise re.pJesent å high disabilty re.tirement risk.
Although it is unclear whether the numbers would be significant, iftheywere, the
new èlasses would restrict the staffng flexibilty andrØspor-se capabilties in the
Sheriffs Department. ai¡d Fire D~partment,. p.articularly . in times of major
emerg~ncy~ Moreover, the new light duty classes would eventuålly become
populated with employees with work restrictions, not neeessarilytheindividuais
most suited for these assignments., Without more information regarding the
marginal cost of the seiyice-conn~ctecfdi,sability retirement benefits in question,
there is no way to cost justify this circumstance. '

WelJnaerstand the concern that may exist when a Safety employee receives a
sétvice~connected- disàbilty retirement following a career that ends with a stint in a

. .lightduty 'assignme~t. It 
Vf9Uld appear the employee is penorminghis assignment

,satisfactorily one day and .~disableØ8 the next day eveil though his medicalcondition
may be 'rèlåtively unchaìiged~ ". However, wé believe legislative reform relative to job'

c.... ausation~ 4850 benefits, aiid other syst~micchanges to the retirement and workers'
compensationprograms rémai~ the most directand appropriate meanS"of addressingthis issue. . .

2. Issue: "Review the feasibilty and desirabilty of moving employees in arduous Jobs

..' into less physically dem.anding jobs after a certain period of time; or at a certain ag~,..~.

... -"'--.or oåtti, so as. to prèventdisabilty r-es",lting from êontinuous trauma.8 .

Finding: Safety Members..hiredon.or before March 31 , 1997 arecu'rrently subject to
mandatory retirement that eS$entially removes all of them from service at age 60.
Safety. Members hir~~.. subsequent to that date are not .subject to- mandatory

. retirement. Aside from this, we do not believe it would be legally permissible to force . .
changes in Safety.,Mernberassignments based solely on age or length of service

"without an accompanying. assassment of each individual's physical' '~nd mental
capabilty to perform the wofk.

County Counsel further advises that any policy that would deny Safety Members
access to partiCUlar assignments b~sed SOlely on 'age would likely be discriminatory
under the Federal Age Discrimination in Employment Act (ADEA). Moreover, any
policy that bases. such decisions solely on length of s"ervice . or time spent in a
particulat assignment wouJdlikewise be discriminatory under the ADEA given that the
policy would tend to affect old~r'workers disproportionately.' It would appear -that the
only way to' legally remove older empioyees from assignments that may pose
excessive risk of disability is to base the removal on a medical assessment of each
individuaL. Otherwise, this proposal becomes a defacto argume.nt to impose a below

. age 60 mandatory retirement age on the entire Safety population.

Q
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Aside from' legal concerns, we think this idea is inadvisable because:

It- would likely create sig'hificant operational disruption from t~e prem~ture loss .
of experienced and qualified personnel in key assignments (and ässociat~d loss
in employee morale); The proposal. does not address where the employees in
question would go or whether there would be suffcient limited duty for them to

. perform. Again, the Fire Department does not have any permanént light dutyassignments. .
.. . b. . Although we understand this sUggestion is. intended as an' injury prevention

measure, it is diffcult to make the case that an employee sh.auld.bE! presumed
. unfi to do the job based on age.. but not eligible for disabilty retirémenl . This
could be a uyou can't have it both ways" predicament that 

could create the very
outcome it attempts to. avoid byhelping buildtleemployee's disabilty retirement.. case.' .

a.

, ,
c.. The Fire Department ~as recently irnplemented a 'Wellness/Fitness hìitiative"

. that. among other things. provides for mandatory annual phýsical8xaql$ for Fire.
Fighters. Aside fron: concern over where we wouid put the employees. it would
arguably make no sense, and 'expose the County to furter risk underth~ AQEA. .
if we removed a Fire Fighter fro'ni his normal.assignment on account of age or
lengthöf service in the face of medical evidence that says he or she can perform .the job~ .

d.As a practical matter, this phenomenon happens naturally, .to a' considerable
r .'. degree. in the Sheriffs Departent Employees, as they age, tend to voluntarily .
L ,. .... .'"m. '--:'~'---'gravitate-to1he-moie-speCiå1izé-d-assignffen-s-t1iat require more experience.and-' . -....-...------le$s youth. .. .
(

C

C

L

L

L

l,

L

. .
3. . Issue:. uRevièw applicable statutes, County policies and'departmE!ntal policies which

permit disabilty to be consideredservicè-cónnected based on injuries sustained in
off-dutyactivit,ies. and recofTmend appropriate changes." "', .
Findings:. There are two. types of activities that enter into tfis issue:, 1 ) off-duty
athletic/sports events, and 2) off-duty physical tra.ining/eonditioning. The issue, in

. both cases. concerns the Countys exposure to service-connected disabilty rE;tirement
costs where the activities' are. endorsed by the Sheriffs Department or- the. Fire
Department

LACi;RAreports that, over the past ten years, there have been 24 approved service .
connected disabilty èaSés where the disabilty was attributable to a sporlsor physical
training injLJry. Sixteen of these cases involved Sheriffs personnel, arid ~ight involved'
Fire personnel; Of the sixteen Sheriffs Department cases, fifteen were sports injuries
and one was a physical training injury. All eight of the Fire Department cases were
physicaHraining injuries. Hèr~, again, we havena actuarial information or 

other detail
.on the retirement benefit liabilitY these casesrepresènt." '.. . .
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Fire Department -

The Fire. Department r~po'rts.they ha:te ,.no written policy on sports activities, that they .
have sanctioned some evånts in the pa~t'on an ad hoc. basis, but thafthey no longer
~o that. . . Th~y. report thåy occa~ionally receive requests . in this. regard from

;émployees, but .they areroutinely denied and they consider this issue a non-issue at
this pOint. The absenceof any sports rêÎated service-connected disabilty retirement
claims from Fire personnel. in the last ten years would tend to corrobor~te this.- .
Under the.Fire Department's new.Wellness/Fitness Initiative, weight training is
permitted along wit~.access to various exercise equipment at CountY Fire stations as
a partofa conce.rted injury preveptiQn/rehabiUtation program. Although we must .

. assÜme that any forin of physical training activity, no matter howweli administered,
will generate occasionafinjurie!;, theF.jre Department anticipates thaUheir injury rate .
from fire fighting injuries wil drop siiiêe the Fire Fighters will be stronger and more .
physically fit. Where injuries do occur, the enhanced rehabiltation program sriould .
retLJm the employees to auty more quickly. In any case, we do not anticipate sport
rélated'N0~ei:' .compensation or serviçe-connected disabilty retirement claims
eni~nathig from this department .

. Sf1~riffs.Del)ai1ment

As stated in a February 3, 2000 joint report from the Director of Personnel and the
Sheriff, the Sheriff is currently in the process of curtailng various off duty- sporting
'events. The County Counsel h~s . advised the Sheriff that this change must be
neg~tiated with employee representatives.

The Sheriff has provided a written proposal to the union outlining a new policy that
would limit the. list of sporting activities to three major events, unless other events' are
specifically approved bythEl.Chief ofthePersonnel and Training Division. The three
guaranteed ev~pts include the Califarnia Pòlice and Fire Summer Games~ the Baker
-lò Vegas Challenge Cup Relay, and the Anmial Memorial T~rch Run. In additiön,the
new policy would permit running and weight' training on Sheriffs facilties under
controlled conditions. JheS~l3riff reports that large. l'umbers of Sheriffs Department .

. employees partiçipatein oneJorm or another ¡nthe three specified sporting events.
The Baker to Vëgas. event, 'for example, may draw as many as 2,500 employees

. còunting the employees who f~nctionin various support roles.

4. Issue: "Review workers' compensation concepts of 'apportionment' in the context of
disabilty retirement, report back to. the' Board on the feasibilty and "esir~bilty of .
limiting benefits to the extent disabilty results from non-industrial causes, and
recommend any necessary changes in statues, County ordinances or policies to
accomplish this goal."

Finding: The workers' compensation concept of "apportionment" comes into pl¡;y
when a pre-existing medical ccmditign, not attributable to a work-related injury, is
aggravated by a subsequent injury that is work-related. The concept, which applies
principally to workers' compensation disabilty income benefis known as "permanent

11
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disabilty ~enefis",. provides that the benefis shall be adjusted to re"flecf the
proportion of the injury caused by the aggravation. The concept does not apply to .
workers' compensation . temporary disabilty benefits, medical benefits¡ ~r' death:
benefits. For reasons explainedmorefu"ybelow~ we do not recommend:thisfeature
be incorporated into the service-connected disability retirement benefit struc:ture.

This question should be addressed in two part: a) should an apportionment

mech.anism of some kind apply to servic~-connected disabilty benefits, and b) should'
the same mechanism apply to survivor benefits where death occurs before retirement.
With regard to the disabilty piece, it should be noted that, as a practical matter. the
"higher of' nature. of the benefit calculation creates nothing to apportion in the
estimated 80 percent of the cases where the retiree has eamed the benefi he or she'
reçeivespased solely on age and. Service. That .benefit "is: a vested' benefit
independent of the disabilty claim., For the remaining 20 percent of the cases. the
apportionableamount would, presumablý. be limited to the difference between 50
percent of final compensation and the minimum amount otherwis.e payabl~ 'for a .
nonservice-cOl1nected disabilty retirement The nonservice-cnneded minimum is
no .pension whatso~ver for those with less than five years of service and. for those

. with five years or more of service. the higher of the 'earned benefit or 33 1/3 percent
of final compensation inmost. cases. Assuming the 33 1/3 percent floôr would be. .
unaffected by this proposal. the issue is limited to the16:2/3.percent spread between.
SO percent and 331/3 percent. or a lesser a.mount in those cases where the earned
benefit is somewhere between.33 1/3 percent and 50 percent of final èompensation.

Establishing an apportionment mechanism to be applied only to the 162/3 spread is
not recommended.. because: .

-_._-'-..._-----------_._-- ._..-- _._.. ._-------. . .
a. It would be relatively ineffective at reducing costs because it would apply to a

relatively small piecepf the overall liabilty. At the same time. however. it could
logically raise questions as to whether the 50 percent minimum benefit should
be. "apportioneØ up" where .t~e disabiiity is severe and the. degree of jo~
causation is high. Although. a benefiHied to the severity ofthedisabilty is not
unheard of. as evidenced by the City of Los Angeles' program¡.we'would not
recommend a change of this sort for the County absent significant reforms in the

. job cåusa.tion standard a.,d 4850 benefitasmentioned previously 
in\this report. .

b. WorkE!rs' compensation benefis are intended to compensate an individ~al for
a wo(k related injury. and Safety retirement benefits are intended to protect the
pub'liç,by allowing Sç¡fety Members to retire before physical or mental incapacity
interferes'with the performance of the job. One isa compensation issue and
oneis.a pu,bliç, safety issue. . The'point that i~ .often made is that no.olÏe wants
anLlnfit Fire Fighter climbing a tall stairwelUo pull them out of a burning building.
DisapiUty re,tirement is,ah important part. of the. Safety retirement. concept
because it enables a relatively young employee to leave the system if he or she
has.incLlrrea..a career ending injury prior to earning~ a retirement benefit of at

least 50. Pe,.~ent... The apportionment idea is essentially antithetical to this
opj~ctive~

12
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With regard to survivors benefis, there is no workers' compensation apportionment'
concept that applies to death benefits'. Therefore, there is, technically, no concept to .
borrow from workers' compensation. Independent of workers' compensation

.concepts, however, it is diffcult to justify S. reduction.in benefits in a death case on the
basis of a pre-e.xisting health problem(s) on the part ofthe decedent No malterwhat
the decedent's prior ,health status or age may have been, it is onlY the most recent
"aggravating~ event that makes the difference between life and death~ But for that
event, the decedent would be alive and that circumstance does not provide a logical
basis for apportionment.

L

. .
We ~now or no public or private retirement system that apportions death benefits.

5. Issue: "Review the impact .on LACERA of statutory presumptions with respect to
disabilty and causation, and provide the Board with a report on the desirabilty of..
proposing State legislation that would allow statutory presumptions to be rebutted by
other evidence."

r'
L Finding: There are now two statutory presiimptions under the 1937 Retirement Act:

c.

C
b.

C ..~---:__._..._-

C

C

C

C

L

L.

L

L

a. Section 31720.5 of the Govemment Code provides that "heart trouble.
experienced by a S'afety Member with at least five years of retirèrnent service
credit shall be presumed to be job connected in every case. Thispresumpti.on
is irrebuttable. . . .
Section 31720.6, which was signed into law last year (SB558),' establishes a
new presumption for cancer provi~ing the employee "demonstrates he or she.
was exposedlOKnown carcinogen as a result of penormance of jOb duties.~
The section'provides thatthe.presumption is "disputáble., with evidence ,that
shows the carcinogen in question was "not reasonably linked to the disabling
GSncer, provided the primary sight of the cancer has been established". Section

, 3..1720.6 further provides that the cancer presumption may be invoked
retrQactively up to five years following retirement depending on'the retiree's prior
length of service.

It is impor:ant to note. that a disabilit retirement granted as a result of ápplying a

. presumption that is irrebuttable. such as the hee;rt presumption, cannot generate a
. tax exempt status on the first 50 percentage points of retirement income as is
normally the 'case. with service-connected disabilty retirement.. Service-connected
disabilty retirement benefits are tax exempt only to the l3xtent permitted by Secton
104(~)(1) of the Intemal Revenue Code, and related regulations; which limit the tax
exempt status to amounts - received under a "workmen's compensation act, or a
statuta in the nature of a workmen's compensation 'act. While there is no dispute
that the service-connected disabilty retirement provisions in the 1937 Retirement Act
generally meet thistest¡ the Internal Revenue Service has taken the position that an
irrebuttable presumption creates doubt as to job causation to the point where any
benefit paid on the basis of such a presumption must be considered fully taxable~
Thus, the disadvantage to utilzing the heart presumption, from. the employee's.

. perspective, is the loss of the tax exempt status.

13
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. .Thè new cancer presumption is less clear as, to its tax impact. The presumption is.
. irrebuttable if the ongin 9f the cancer on the body cannotbe determined. (The 'new
law applies to all forms of ëa rice r). Where the origin can be determined. the båsis for ..
rebutting the presumption is limited to showing that'the ca,rcinogento which the
employee was exposed is not reasonably linked to the type of cancer that has been
contracted; No other basis fòr rebuttal is allowed. Therefore. if a Fire Fighter who is
a he,avysmoker contracts lung cancer. but can show he or she was exposed at work
to a carcinogen that is reasonably linked to lung cancer. the presumption will stand.
Given. these facts, this presumption is not fully rebuttable and it is not clear at this
point how the Internal Revenue Serviqe wil react to the provision.

hi calendar 1999. there were a total of 18 service-connected heart cases involving
, Safety Members. In eight or, these cases, job causation was established under
Section 31720 without the uSe of the presumption. That is. the ~vailabilty of the _.
presumption does not foreclose filing a claim with supporting medical evidence. as if
the presumption did not exist, and many employees do that in. the hopes of attaining'
the tax exempt status. In the other ten cases, job causation was decided based on
the presumption. It is reasonable to conclude. therefore. that 10 out of 18 cases in
1999 would have been denied if the presumption were rebuttable. That would have'
shaved approximately four percentage points off the aforementioned 53 percent .
service-connected disabilty retirement rate.

We do not know how many additional. claims LACERA might have received if the
.heart presumption were rebuttable given the appeal of the' related tax exemption. It
is reasonable to conclude. however,. that the number would go up." It is also
reasonable to conclude that the number of presumption based claims would go up

--....iHhe-Section-31-720job-causation--standard-were-slFen"Qt1ïelfeO. .as suggested eaiff----.-- ~---

in this, report, as fewer heart cases would qualify based strctly on the me~iCCI
evidence.

LACERA has no information at this point as to the estimated impact of the new'
.cncer presumption. The provision has been in place for approximately two months

. andwe are informed they are currently investigating two claims that 'could potentially.
qualify under the new provision. We wil have to wait for more experience.

. Ideally. there should be no presumptions involving any ilnesses as prevalentas heart
disease and cancer. But.. if these - presumptions are going to exist. they should be
fully rebuttable with all r~lèvant in(ormationthat argues against job causation. Secion
31720.5 should be. amended by adding language to make the heart presumption
rebuttable and Section 31720.6 should be amended to clean up the language that is
already there. To some degree. creating. a c!ear cut tax advantage for these
employees through making the presumptions fully rebuttable is a bit of a two edged

. sword as it may serve to attract more claims than would otheiwise be the 'case.
. However, heart disease or cancer that permanently incapacitates an employee is
- presumably a retirement case that is going to occur at some point; and it would
appear that the need to rebut the questionable claims of job causation outweighs any
other consideratiori~ Any amendment making a presumption rebuttable could only be .
applied to employees hired after the effective date' of the amendment.

14



.Itshould also be noted that AS 1817 (Correa) introduced this year would create a new
rebuttable presumption for "blo,od borne infectious diseasesB. We wil be formally'
recommending to the Boå'rd.l~at .th.e County oppose this measure. .
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COUNTY OF LOS --ANGELES
O,FF-iCE OF THE COUNTY Co-UNSEL

648 KENNETH HAHN HALL OF ADMINISTRATION

SOO WEST TEMPLE STREET. .
LOS ANGELES. CALIFORNIA 90012.2713 roo

(213) 63~-ò0-1

TELEPHONE

(213) 914-190

TEECPlB
(213) 687-7300

_.

LLOYD W. PELLMAN..
County. Cou,i:~.ei

May is, 2000

Syn No.2
5- i 6-00

--TO: . SUPERVISOR GLORl MOLINA, Chai -
'- SUPERVISOR YVONN BRATHWAI BUR

SUPERVISORZEV Y AROSLA VSKY
SuPERVISOR DON KNABE _
SUPERVISOR MICHAL D. ANONOVICH-

LLOYD w. PELLMAJ../J
County Counel ~FROM:

RE: Safety Employee Disabilty Retirement

. .. With respect-Ó the CÀ9 Report on Servce~Connected Disäb1lity

Retireinent BeRefits consider~d by yoUr Board at last Tuesday's ~eeÜng, yoü . _

. - . åSkec1"-ColU1:Coune.ltQr.ep-oJ~Lon_thc.(Qiiowiigjss.uø:dlr.e.QI~utLos..Aigel~.L:: __. _._,_ ___ , _~ __.__~_ '__

çOunty operates under different rules with respect to disabilty retiment benefits_ .

than other junsdictions sU,ch as the City of LOs Angeles; (2) whether any existig..-
County MOUs deal with disabilty retiement issues; and (3) what criteria are used
by the retiement: board in evaluatigl:ases. Our responses follow: -

1. Th~ difference between the County:retiement system and - -

that of the. City is the result of two difçrent statutory
schemes.- -

· . . The County isgovemed by the County Employe~ _

Retirement Law of 1937 (" l937 Law"), Govemm~nt .
Code section 31450, et~. Twenty CalifoÏna
counties.have chosen to be covered under the 1937
Law, as shown on the enclosed list., , --



. '
Labor Code section 4850, pr9vidig one yea of

salai' cantiuation b~nefits to safety.personnel with

inj~es ,Compensable by workers' compensation, .

. ' . onlyappli~ to iidividuas'who are members of the .' ,

(' : ,: Public Employees' Retirement System oÍ subject to . .,'
. .- _____. _._.~.._.. .... _____ _.. ... . ._. .__ - _. ....n." ~____. ~...__ '._ _. . ___ __. ._.. .' '.. - . - -', '. . ",

'. ,---... ..... ... .-...._.. .-.. ..... ........... ..._._.._-...._.~ ..... -.--the-t937i:w. Thustton ~:g56--à.pplicable1::;:--=='= .-..~:.::.::,,"=='
the City of Los Angeles or non-1937 Law c,unties~ '

r
L i

C

L

L

c

C

L

L

L

. ..'

- 2-'

· Under Goverient Code section ~ l 720, a member
"shall" be retired for disabilty if the member:~ ' .' ..
incapacity is a result of injur or disease arsing out
of and in the coUre of the member's employment, " .
and such employment contrbutes substantially to
such incapacity. ' -.

. The term "contrbutes substatially" as genérously

interpreted in cae law can mean even a siIa11 or
, mior degre,e ofcausation, although somethg
mote th "intesin" ,

.
ijy contrttheCity'~ system, established by the'

. City Charer, provides disabiltý retiement 'benefits
where there is "clea and convicing evidencel' tht .
the job was the "preomiant cause of the ,. .' . .disabilty.1' ' ,

. .

. , .
Existing County MOUs do not andress disabilty retiement.
issues, but do include a proviion authorig the County to

. . comply with applicable laws. ,

2.

3.

(

L

L

t.

. The processingofdisabilty retirement applications..s
governed by Bylaws and Disåbilty Retir~ment Heag
Procedures adopt~d by the LACERA ~()ard, subject to the
eligibilty stadards mandated by,the 1937 Law.

. Disabilty retireme~t applications can be grted
either at an iiitial stage, based upon a staff report or,
in the event the Board intially denies thé
application, after an appeal and'full administrative
hearng.
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· In the event a disabilty retirement application is .
denied, fonnal findings must be adopted by.. .'
LACERA. Case law requires that the fidings must
"bndge the analytical gap" between evidence and .'..
conclusion.

L WP:SRM:~v

Encios~e .

c: David E. Jansen

Chef Adnnistrtive Offcer

. Violet Varona-Lukens, EXeCutive Offcer
Board of Supeivisors

Michael J. Henr
Director of Personnel

-------_._..._-
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COUNIES

1. Alameda

. 2. Contra Costa

, 3. Fresno

4. Impenal

5. Kern

-.
6. . Los Angel~s

,. 7. Marin
!

L~ 8~ Mendocino

L

C

9. Merce

1 O~ Orange

.' 11. . Sacraento . .C. .
.; ::,::-=-=~ . i2. .=-- Saiï B~rnär~~=-=-:- -_-:~-=.:--=~ :::.:::".- ..~---- .:~-.' =-- ~:''.:.:.:::_=-=:=---.-::::""_-~_:'::'=.:::_~::':"::7':_7_--::-=_- -::::-=-:-.":.=:c:-.c:.:-..::. :.::~=.=.=..=." .." ."
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

. \; Ah.~~ . ~~~ ~~. gij e:'Q ==o ~'KENNTH HAHN HALL OF ADMINSTRA nON
500 WE TEMPLE STREET, ROOM Si5

. LOS ANGELES, CALFORNIA 9012-2766
PHONE: (213) 974-8301 FAX: (213) 62675427

J. TYLER McCAULEY
A tJDITOR.cONTROLLER

Nov~mber 28, 2000

To: , Supervisor Gloria Molina, Chair
Supervisor Yvonne Hrathwaite Burke
Supervisor Zev Yaroslavsky'

Supervisor Don Knabe '
supervSli~, 'chael D. .Antonovich

J. TylerM '"
Auditor.,Con oller

From:

Subject: SAFETY EMPLOYEES - REVIEW. OF SERVICE CONNECTED
DISABILITY RETIREMENTS

On June 20, 2000, your Board instructed the Auditor-Controller, with the assistance of
the Chief Administrative Offcer (CAO), Director of Personnel, and COUlity' Coun'sel, to
conduct a review' of service-connected disabilty retirement claims filed 'bý safety
members. in the last two years. The review was to incluØe a comparison of claims~'from
at least five other 1937 Retirement Act counties. . ,

_.. _... _."..__~; _"_ --;;.__w.-;.;"~"-'__'_"_'__'_____.______"_'~,~_ ~ __ .. _____._. 'ø'___'~. __""._ _ ___..__ _....__ __ .._. _

'The CAO issued a report dated May 5, 2000, which recommended the pursuit otvarious
changes in State law and additional ~mplöyee. negotiations to. address some of your
Board's concerns~ Implementing these recommendations would undoubtedly reduce

the' number of service-connected disabiUty retireme,nts throughout all of the 1937
Retirement Act counties. However, 'yoUr. Board requested this review to determine Why
the sérvice-connected disabiltyretir~nient rates iri other counties operating under the
same State law are not as disturbing as theratés in Los Angeles.

'Summarvof Findinas .

Our revIew disclosed that Los':Angeles County is not the' only county experi,enciñg high
, service-connected disabilty retirement. ràtes. However, while some counties are

experiencing lower. rates, we were unable to specifically identify why. We noted a
number of differences in the c1ailTs processes used by these counties,., however, we
were unable to documént or quantify the impact, if any, that these differences may have
had on the number ofservice~connected disabilty retirements. , . .

Overall, we believe two factors are contributing to the number of service..connected
disabilty retirements. One item pertains to the "Full Range of Duties Policy" adopted by
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the Sheriff and Fire Departments. The other it~m relates ta current legislation and the '
ease"with which employees can obtain a, service-connected disabilty retirement. These.
. two items ar~ discussed in detail below. '

~
IL

"Full Ranoe of Duties" Policv

A revision or' modification to the full range of duties policy could have a significant
impact on the number of s,ervice-connected disabilty retirements. For example, by
"narrowing" or "limiting" the range; injured or disabled eniployees in non-arduous
assignments could, in r'anycases, continu~ to perform. their existing assignments in

. lieu of taking a service-connacted disabilty ratirement Those performing, more arduous
tasks could be assigned to a light or modèrate duty assignment. However, the Sheriff
.andFire Departments are currently opposed to changing this policy.

A change in ,the current full range of duties policy might reduce. the number 'of disabilty
retirements. For example, in Harmon versus the San Mateo County Employees
Retirement Association, the employee was denied a servi~e-connected disabilty'
retirement in part because t~e medical evidence suggested that the employee was not
incapacitated for the performance of his duties, as is required by the 1937 Retirement
Act. The'Court fOlind that it was 'not proven that the department had, no light duty
positions suitable for Harmon, notwithstanding its full range of duties policy. In this
example, the court held that an applicant is entitled to a. disabilty retirement, if he or she

. is substantially unableto"performthe; "usual" duties of the job, as opposed to the full
range of duties w~ich may include duties performed on'an occasional or remote basis.

We believe a number of employees taking ~ervice-connected disabilty retirements are'
.stil capable of employment in non-arduous assignments, eit~er in their current, :or in,

." '. "'," afiother,Gounty-depa-rtment.-HeweveF,Al;mberf-signifieaflt-liaflges-euld-need-to-'" ---'-_.-.-:...
occur before obtaining. the. desired effect on' se.rvice-connected disabilty retirements:
These chan.ges would include having the Sheriff and Fire Departments abandon'their '
full range of.duties policy.. '

c
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.. ., .
The County Employees R,etirement-Act of 1937,entitles employees toservice-connected,
disabilty retirements if they: are incapacitated from the performance of 'their "diities in
the service." Under currentJaw such "duties in the.. sarvice" for :safety personnel, such
as Sheriff deputies and fire, fighters, wouid not necessarily include non-safety related
duti~s in other County departments. Ho\Vever, the County might pursue legislative

. ,- ëhariges to the Retirement Act to .redefine .'performance of qutiesin the' service" to
. In~lud~ non-law enforcement related duties in other County departments to which
employees could be reassigned. Such changes could apply prospectively to future
County employees., .'

This kind of legislative chang~.would permit the placement of employees into positions
with other County department~ when all light duty positions in' the employees' existing
departm.ent have been filled, thereby precluding the granting of service-connected

, disabilty retirement benefits to those who refuse such employment.
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In light of the Sheriff and Fire Departments' position on 'this issue and: potential

legislative issues, changes in this area, cannot be immediately made. Accordingly, '
should the Board desire to pursue these issues further, they need to request the Sheriff
and Fire Departments to abandçm their full range of duties policy. In addition, the Board
would need to request the Department of Human Resources" County Counse~ and the

CAO to pursue the legislative changes discussed above~

Recommendations, . ,
If th.e Board determines it wishes ,to pursue ,changes related to the full
range of duties. policy; the Board of Supervisors: '

Request the Sheriff and Fire Departments to change'their full range
of duties policy. '
ReqÜest the Department of Human Resources, County Counsel' and.
the CAO to pursue necessa'ry iegislative changes.

LeQislative Reform .

1.'

i 2~

Similar to the conclusion- reached by th,e GAO, we determined that ncr significant
reduction in the service-connected disability retirement .rate Cëan be expected unless
legish:itive changes take place. A stronger,' more definitive job causatiqn standard is
needed,similar to that .fòund in th(iLos Angeles City Charter. Thatst~ndard provides
for service-connected disability r~tirement benefits when there is "clear and; convincing
evidence" that the job was the, "predominant cause of the disabilty". '

L ,~__,__,.,-.j\nother recommended ..hangJLP-ertains to the workers' çompensation benefits gayaple ,~_____ _,_~ ,___

under Section 4850 of the Labor Code.; In the City of Los Angeles, the benefit is paid at
100% only if the disabilty is the result of c'sudden, severe, traumatic injury", as 'opposed
to the County of Los Angeles where the benefit is always paid at 100%;

; .¡

i .l,

! .

Li

,-
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!

L,.

We believe the number of service-connected disabilty retirements could be significantly
reduced by amending legislation as discussed above. Accordingly, we recommend the:
CAO' continue to pursue these and, other legislative changes discussed in their May
200'0 report. '

Recommendation

3. The Board óf Supervisors direct the CAO to continue to pursue the
disabilty retirement reforms discussed above and as outlined in
their Ma,Y 2000 report.

Overall, while modifications to the full range ofdLities policy and 'legislative changes are
ciitical to reduCing the inCidence of service-cÖnnected disabilty retirements;itshoÙld be

. noted that the'cost impact to the Coanty is not necessarily as significant a's'some might
believe~ For approximately ''80% of the individuals recehiinga serviçe-connected

disabilty retirement, the earned retirement beriefit based on years of serice' is greater,
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than the 50% minimum benefi payable under this provision. The primary incentive in
seeking a service-connected disabilty retirement is the tax-exempt status permittep by'
State. and federal. law on the first 50% of the benefi; and possibly the survivor ~enêfits
which are paid at 100%.

Other Findinos
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We noted that LACERA has not had an independent audit of its claims adminis.tration
.process. A detailed review wòÜld include d,etermfning if claim files contain appropriate.
documentation; staff and Retirement Board decisions are adequately documented and

. supported; and generally, whether internal policies and procedures have been complied
with. .
LACERA, as with any organization, should have periodic, .independent reviews of its
interna.1 operations~ Periodic. reviews ensure that processes are . functioning : as .

. intended, and identify weaknesses that may not be identified in the normal course of
. operations.

. Recommendation.

4. The Board of Supervisors re.quest LACERA to have' periôdiç,
.. independent reviews of its claims administration process, to detêrnlirie
if. clairr files contain'appropriate documentation; staff and Retirenièht
Board decisions arè .adequately documented; and whether interr-al
policies, and procedures are complied with.

Details of these and other findings are discussed in the attached report.

Review of Report

Our report was reviewed by. representatives. from the CAD, County Counsel,
Department of Human Resources, the Treasurer and Tax Collector, LACERA. Sheriff
and;the Fire Department .
If you have any questions, please call me or have your staff call Pat McMahon at (213) .
974-0301. We thank management and staff from all the Departments for their
cooperation and assistance during our review.

JT:PM:TK
Attachments

c: David E. Janssen, Chief Administrative Offcer
Violet Varona-Lukens, Execuive Offcer
Public Information Offce '
Audit Committee Members
lloyd W.pellman, Count) Counsel

Michael J. Henry, Difector of Personnel
Leroy D. Baca, Sheriff
P. Michael Freeman, Fire Chief

., Marsha D. Richter, Chief Executive Offcer, Los Angeles County Employees Retirement Association
Mark Saladino, Treasurer and Ta.x Collector

.



Safety Employees - Review of Service-Connected Disabilty. Retireme~ts

Backilround

On June 20, 2000, the Board of Supervisors instructed the Auditor-Controller, ~ith the
assistance of the Chief Administrative Offce .(CAO), Director of Personnel and County
Counsel, to cohduct a review of servièe-connected disabilty retirement claims filed by
safety me.mbers in the last two years. The review was to include a comparison of
claims from at least five other 1937. Retirement Act còunties. .

i
1-

. ,
The. Chief Administrative Offce issued a report dated May' 5¡ 2000, which
recommended the pursuit of various changes in State law and. additiorial employee

. negotiations to address some of the .Board's concerns. The CAO's recommendations
would n~ doubt have a positive influence in reduCing the number of service-connected
disabilty retirements throughout all counties affectad. Howèver, the Boardurequested
this review to determine why th.e service-connected disabilty retirement rates in other
counties operating under' the same State law are not as distùrbingas thè. rates, in Los. Angeles. . . '. .

C

L

C

C

Scope a'nd'Obiectives.

The purpose of our review was toevaluate the Los Angeles County ErnPloyee.s
Retirement Association's, (LAGERA) Board . hearing. _ practices and procedures B.nd
compare their process for administ~ring service-connected disabilty retirerneritclciims.
to the processes used in other counties, and to determine if there are other rieth9~s or.
controls in. place that could effectively reduce .the number of claims in Los Angeles..'We .

r'. also evaluated the use of workets compensation benefis available tlirough: Section '.
L --- --'485-o~orthe---boICö(:le-(485-tb-'é-ti-efits-ttñe. yearprior-to.--r~tiing under a se!ivice-='- ..---- .n.__... .-._-

connected disabilty, and how other counties utilze job c1assificationsand/or non~sworn
personnel to reduce the number of service-connected disabilty retirememtClaims. .L .

C

C

L

l..

t

L

L

", ,,:. '-..' .'
Our review cons..isted of interviews with various Dèpartmental perso.nnel (i.e., CAD,
County Counsel, Human Resources',. LACEll, Sheriff, Fire, the Treasurer and tax
Collector, etc.)". We also surveyedseyen of the 1937 Retirement Act counties to
. detemiin~ the r't:tè at which their safety m~mbers are taking serv~ce~c9nnected disabilty .
retirements. In addit,ion, We evalucUed the .poliGies ..and procedures for these sevan.

counties with respect to the administration of disabilty retirement claii:s~

Summary/Conclusions

Our review disclos.ed that Los Angeles County is not the ònly ~ounty experiencing high'
serviç~-connecteèl disàbilty retirement rates amongst its safety population. For

exarTPla, Saçramento County repo.rts an average saf~ty memper seryiçe-connected
disabilty retirementrate of approximately 60% per year, "\vhHe Ventura Countyraports.
~n average of 43% for the tw.o-year period ended June 30, 2000. Los Angeles' rate for
the same two-year perio~ was 51.% (see Table 1, Page 7).

A UDITOR-ÇONTROLLER
COUNTY OF L()S ANGELES.
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, While some counties did experience lower service~connected disabilty retirement rates,
we were. unable to specifically identify why. We noted a number of differences in the .
Claims processes' used by these counties, however, we were unable to document or '
quantify the impact, if. any, that these differences may have had on the number of
service-connected disabilty retirements. . Other factors. that may be contributing to the

. high rates in Los Angeles include cultural differences in rßgard.s to what employees
, believe they are. entitled to, and potentially the volume and nature .of crimes. in the
"County,,'which may be; resulting in more injuries_. . .

Overall, we believe two factors are contributing to the number of service-connected
disabilty retirements. in not only Los Angeles, but in the other 1937 Retirement Act
counties. One item pertains to the "Full Range of Duties Policy" adopted by the Sheriff
and Fire Departments. the other item, dis~ussed extensively in the CAO's May 2000
report, relates to current legislation and the need to both strengthen arid Clarify ~he job
causatjon requirement in the.StateLegislation~' There is also a need, to pursue

adçfitiönal legislative reforms" 'slJch as an amendment to Section 4850 of the Labor
Code, that would makè it more diffcult, a'lidless.enticing, to secure a service-conneêted'

r' disabilty retirement. Details of these two issues, including additional recommended

leg.islative changes, are discussed below.

L
A revision or modification to' the full rp.ngeof duties policy could hav~ a significant

i.' . .. impact on the number of service~connected disabilty retirements. For example;. by
L "mirrowing" . or "limiting". the range, injured. or disabled employees in non-arduousassignments could, in many ~ases, continue to perform their existing assignments in
. lieu oftaking a service-cc;m'nected disabilit retirement. Those performing more arduous , .

C ,.~--_. -:j~-s15s .ç.Q.Yld-;~e_assigned~lcLa Jig.lLQUI0_d.e.ratELdu.~::ssig~men~-l.ow.ever~tha.Sbei:ff.:.-- ....,... ..."-'. --
, . and Fire Departments arecurrently- opp()sed to changing this policy.. ,. . ..

Full RanQe of Duties Policy

L.

C

L

L

. . A change in the cLirrent full range of duties policy might reduce the number of disabilty
retirements~' For example,. in Hannon versus the San Mateo County Employees
Retirement Associatioh, theempJöyee was denied a. service-connected disabilty
retirement in part because the medical evidence suggested that theémployee Ylas not .
incapacitated for the performance of his duties, as.. is required by. the 1937 Retirement
A'ct. . The Court found that. it 'was not proven that the department had 00, light duty
positions suitable for. Harmon, notwithstanding ,its full range of duties policy. In this

, example, the court held that an appli~antis entitled to a disabilty retirement if he or she
is substantially unable to perform the. "usual" duties of the job, as opposed to the full
range of duties which may include duties performed on an occasional or remote basis.

I
l....

. ,
We believe a number of employees taking service-cOnnected disability retirements an~
stil capable of employment in non'-arduous assignments, either in their current, or in
another, County department However, a number of significant changes would need to.
occur before obtaining the desired effect on service-connected disabilty retirements.'

I.

l_

l_
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These changes would include having' the, Sheriff and Fire Departments abandon' their
full range of duties policy.

The County Employees Retirement Act of 1937 entitles employees to service-connected
disabilty retirements if they are incapacitated from the performance of their "duties in

.. the service.", Under current law such "duties in the service" for safety personnel,. such
as Sheriff deputies and fire fighters, would not necessarily inClude non-safety related
duties in other County departments. However, the County might. ,pursue legislative
changes to the Retirement Act to redefine "performance of duties in the . service" 'to
include non;.law enforcement related, duties in other CoÜnty departments to which
employees could be reassignßd. Such changes, could apply prospectively to future
CounW employees.

This kind of legislative change wQuld permit the placement of employees into positions
with other County departments when all light duty positions in the employees' existing
department have been filled, thereby precluding' the, granting of service-connected
disabilty r~tirement benefits to those who refuse such employme,nt.

In light of, the Sheriff and, Fire Departments' position on this issue and potential
legislative issues, changes in this area cannot be immediately made.

Leaislative Reform ' , ,
Similar to the conclusion reached by the' èAO, we determined that no significant
reduction in the service-connected disabilty retirement rate, can be expected unless
Jegislative changes take place. A stronger, more definitive job causation standard is,
needed, similar to that found in the Los Angeles City Charter. That standard provides
for ,service-connected disabilty retirem,en.t benefits whën there is "clear and convincinii_, ___'- .:,'~
evidence" that the job was the "predominant cause of the disabilit~.,

Another recommènded change pertains to the workers' compensation benefits payable
under Section 4850 of the Lapor Code. In the City of Lo~ Angeles, the benéfit is påid at
100% only if the disabilty is the result of ~'sud.den, severe, traumatic injury",'as opposed
to the County of Los Angeles where the benefit is always paid at 1 0,0%. . ,. ,
We believe the number of service-connected disabilty retirements could be significantly,
reduced by amending legislation as discussed above.. .
While modifications to the full range of duties policy and legislative changes are, critical
to reducing the incidence of service~connected disabilty retirements, it should be noted
that the cost imp~ct to the County is 'not as significant as some. believe.. For
approximately 80% of the individuals receiving a service:-connected disabilty retirem'ent,
the earned retirement benefit based on years of service is greater than the SO%

minimum benefit payable uhd~r this provision~ The' primary incentive in seeking a
service-connectèd disabilty retirement is, the tax-exempt status permittad by State and

. federal law on the first 50% of the benefit, and possibly thè survivor benefis' which. are
paid at 100%.

AUDITOR-CONTROLLER
COUNTY OF LOS ANGÉLES'.
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We met With the County's Treasurer and Tax Collector, who is alsO a member of.
LACERA's Board of Retirement, to determine the extent to which he believes. service-
connected disabilty retir~ment claims may not be valid. In his opinion, approximately'
50% of the Sheriff service-connected disabilty retirement claims reviewed ,each month
are "auestionable". "Que~tionabiè" cases 

are defined as those.where the employee'is
,already. at or' near ,retirement age,and.where the employee. has not recently sustained

an injury. In othèr words, most of the injuries were either incurred many years ago and
. the employee is just now applying ,for a service~connected disabilty retirement, or the
injury is what they commonly Teferto as' a "continuous trauma", where the ~mployee
alleges that due to the strenuous nature of the job, over time, his or her body can no

. longer perform th~ duties. of the job. . . .

To reduce the County's costs associated with service-connected disabilty retirements,
the.Treasurer agrees..with the need to either pursue the legi~lative changes discussed
above, and/or to abandon the.'~Full Range of Duties" policy adopted by the Sheriff and
Fire Departments. '.
Details of these and other findings are discussed. throughout the remåinder of this

report.

"Full Ranae of Duties" Policy

Thé Sheriff and Fire Departments assert that safety employees should' .Pé capable, of
penorming the full range of duti~s and be available'for red~ployment in the event or an
emergency. We see severalp.ro~lems with 'this policy:.. ... ,'.',

r, · When. a .safety employee 
applies for a service-connected '. disabiltY;. the ..

L --- - .,:.- --- injury/disabilty-is-evaJuated- àgaii:st the-fuU-rai:ge-O-dutie,si-as-QPpeseå--e-whalhe-,...._n ---'.--
. employee was doing at' the time of injury. For example, in practic~ there are .

employees who are not physically fit and would be unable to perform the more..
arduous tasks of the position if called upon to do so. Most of these employees are
presumably in less arduous positiqns.. However, if the employee. incurs ... an
injury/disabilty, their ,medical restrictions are evaluated. against. .the full range of

d duties. If the injury/disabilty prevents them from performing the full range, the
employee wil be granted a service-connected disabilty.

C :

C

C

L

L

L

l__

L

. Employees in arduous assignments who incur an injury or disability may be fully
capable of performing some of the duties within the "range"in which case disabilty
retirements could be avoided if the individual is wiling to accept a light or moderate.
duty assignment.

We met with the Sheriff and Fire Departmen,ts to determine their willngness to "~arrow"
or limit the range of duties, enabling injured or' disabled employees to be, evaluated
ag'ainst their current assignments (if not arduous), and/or to return to work and perform
a light or moderate duty assignment if their previous assignment was in fact arduous., .

AUDITOR-CONTROLLER,
COUNTY OF LOS ANGEl.ES
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Such a change would enable the Retirement Böard to deny claims on the basìs that the
employee can fully perform the duties of nis or her current (or future) assignment.

The Sheriff and Fire Departments are 'opposed, to these .changes. Their posilión, is: to
continue with the full range of duties. policy, limiting light and modèrate duty
assignments to a, temporary basis ,only. The ,Departments cited the following reasons. for maiiitaining this policy: ., .
· Public safety considerations may become impaired if all Deputy and/or Fife Fighting

. personnel are unable to respond in the event of an emergency.' ..

· Light or moderate duty classes would eventually become populCited With employees
who . have work restrictions, not necessarily the individuals most capable of"performing the job. .

· Employees may "be prevented from obtaining the "Full Range" of experience where'
some of the lignter duty assignments are filled with employees who have work
restrictions.

A revision' or mqdification to the full range of duties policy could have' a significant
impact on the numb,er of service-connected disabilty retirements. ,t is this policy that
prohibits employees from returning to work, and combined with the' !1atl,lre of the
benefits available (below), perhaps entices .or encourages the pursuit 'of a service..
connected disability.

Leaislative Reform .
C . ,. . . .

. ----.--Tne ~CÃ----s"-May--i-01)n-reporr-eoiicludedtha.t no- signifcañT-r-duction in the serviCe"-----.-,.-----.--
connected disabilty retirement rate could bè expected un'less changes in State law. and
negotiations with employee representatives take place. Two of the more significant
changes recommended included the strengthening of the job causation requifement and
"4850" reform.

C

L

C

L

L

L

l_

L.

. .
. StrenQtheninq the Job "Causation Standard. '. .

The r~port noted ,that a stronger, more definitive job causation standard is needed,
. similár to that found in' the Los Angeles City Charter. That. standard, provides for
. service-connected disabilty retirement benefits when there is "clear and convincing
evidence" that the' job was the "predominant cause (Jf the disabilty". Currently, the
standard is less definitìve, indicating that the job must nave"contributed substantially" to
the disabilty, with "substantial" meaning thatthe evidence supporting the job connection
must be substantial, not the connection itself.

AU Dl.TO.R. CONT ROLLE R
COUNTY OF LOS -ANGELES
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In our opinion, an amendment to strengthen the job causation standard, as discussed .
above, would have a significant impact on the num~er of service-connectea disabilty
retirements. '

4850 Reform

. Curfently;,Section.4850 of the Labor Code provides law ~nforcement and fira fighting
personnel with special leave at full pay for injuries. deemed compensable under the
workers' compe,nsation pragram. This benefit is payable for up to 365 aggregate days
per injury and is'a tax-free benefit, resulting in an increase in the employees' take-home
pay while on leave. "

The City of Los Angeles has a similar benefit for Police Offcers. Howevfir, the benefit is
paid at, 100 percent of salary only if the disabilty is the result of "sudden, severe,
traumatic injury." Where non-sudden', severe, traumatic injuries are present, the benefit
equals. the employee's gross pay reduced by the vaJÜe of the State and federal
withholding that is. not required while. the benefit is being paid. Accordingly, thE; CitY in' .
essence. keeps the State and federal Withholding thus reducing its costs and preventing
the increase in take~home pay that would otherwise result.

We believe the County's costs could be significantly reduced by an amendment to . .
Section 4850 of the Labor Code that mitigates the increase ín take-home pay that
currently results in every case under this benefit.

LACERA's Claims Administration Process as Compared to O'ther .'

County's'Surveved

L -~~ .,-'e--ompar~d-LCEAA~s--.claims-admiAislfatieA-pr-eess-t-o-that-.~sed~.-b-the-s'even.. ~-...,_......,...._--
courities surveyed to determine if. there are specific methods or controls in place, that
have helped to reduce or minimize the incidence of service-connected disabilty
retirements. We evaluated the counties" service-connected disabilty retirement rates,
and their hearing practices andprocedurès inclLJding investigativeprocedures~ We also'

, reviewed staff and/or Retirement Board denial rates to determine if an adequate review
appears to be conducted prior to approval. Following are the results of our review:

c

C"

C

C

l. .

L

l_

L

Perceritaoe of Service-Connected Disabilty Retirements

Overall, we found that Los Angeles- County is .not the only county experiencing high
service-connected disabilty retirement rates. For example, Sacramento County reports
an average rate of approximately 60% per year (see Footnote 1), while Ventura County
reports an average rate for the most recent two fiscal years of 43%. Los Angeles' rate.
for the same two-year period was 51% (see Table 1, page 7). Kern and Orange do not
appear to be as high, although their statistics are based.on calendar year figures arid at
the time the data was compiled, calendar year 2000 was stil significantly incomplete.

A UDlTOR-CONTROLLER
COUNTY OF LOS ANGELRS
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Table 1
Percentage of Safety Member Service-Connected DisabiltY Retirements '

Fiscal Years 1'998 through 2000.

Los An eles: 62% 57% 51% 54%. Alameda . N/A N/A N/A N/AKern N/A N/A. N/A N/AOran e 37% 46% 36% 33%Sacramento 60% .36% 33% 49% .--
San Bernardino 30% 33% 29% 30%San Die a N/A N/A' N/A N/A

L
Ventura 27% 46% 43%. 38%

~

L

L

C.

L ~_._-'
Due to a number of service-connected disabilty 

retirements from other m.iscellane,ous

C Departments (e.g., D.istrict Attorney, etc.), 

the averages (overall) for. los.Angeles (Table
.. 1 above) are lower than what the averages would be for. the Fire and. Sheriff

Departments (Table 2). .

C

C

L

t

l
l

¡~.

It should be noted that the disabilty retirement rates. 

for the Countys' Fire . Departmentare highar than the County's Sheriffs Department (see Table 2). The' counties that we .
surveyed were unable to provide comparable statistics 

separating. the Fir~ Dep.artrhent.from the Sheriff. .
Table 2

Percent of Safety Member Seivice-Connected
Disability Retirements by Department

Fiscal Years 1,998 through 2000

1 Most cqiinties indicated that 

the percentages are IQw förthis Fiscal Year, due to a 'number of
outstanding/pending cases. Sacramento. County indica'ted that they häve à significant number of panding
cases for both calendár years 1999!'nd 2000, and .that the percentages for both yëars win probáblYreacti
about 60%, which is whaUheir service..onnecteddisabilty retirel'entr.ate generally runs. '. .
2 Alameda County chose not to respond to our surveyor to our subsE:qU~l"t requests for information..

.3 The percentages are based on calendar year data (as opposed to'Flscal Year). ÄccqrpinglY, the.

percentages for calendar year 2000 may be understated due to äsignificantlY.incomplete year's worth of~~., . c
" The statistics provided by San Diego County Were incomplete, and therefore wère not included.

A UD/TOR-CONTROLLER .
COUNTY OF LO$ ANGELES.
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San Bernardino _County reported service-connected disabilty retirement rates
significantly lower than Los Angeles. However, we noted no significant differéncesor
variations in their process that would s~eni to justify a lower rate. -

Differences in Retirement Board HearinQ Practices and Procedures-. .
Of the cõunties that responded,- riOsthad process.es comparable to Los Angele,s.' We
did, however, identify several variations in the claims processes afthe other counties
surveyed: These variatiQFls are discussed below.

· Cou~ty CQunsellnvol"ème-n.I in the CIaims Process .

Most of the counties surveyed had Oounty Counsel representing the Retirement
Board in thß claims administration process. LACERA hires its' own counsel to
represent them in the claims_ process. -

· Hearing Process Prior to Review by the Rßtirement Board

In several of thecoùnties surveyed¡ - applications initially denied by staff are sent to
hearing_ prior to review by the Retirement Board. In Los Angeles, a hearing is held

- only after the Retirement Board has denied an - application and the -employee.
appeals the decision.

Having the hearing prior to review by thla Retirement Boargniay- proviçle fora more
independent review process. -,LACERAstaff \yE!re op.po~ê:Cf"Jngicatingttiatit may _
delay the appìication prôcess ánd empiòyees would hayè'to-ehdure.lon'ger periods . .

r~ without pay. However, this would. 
be true.in thè existiilgpr,ocess iftha.Board denied . _. _

L -~.:-, ---. .--- -the--case.-and--it-.subsequently-went-to-heanng:-tA-CEAAtafdidlcate that-havíng--- ----_._------
the hearing prior, to the Board's review might deter applicants whose cases have
little merit from applying. . --

c

c

c

C

L

L

t

t

· R~view Cåmmittee Comprised of County (i.e., Risk Management) Personnel

Through our surveys, we found a variety of individuals and committees are, Ùsed to
review service-connected disabilty retirement applications. For example, LACERA.
has a, disabilty review committee compr:sea of LACERA staff ,(i.e., the: Benefits
M?ln8ger,"the . DiSabilty Supervisor, a disabilty speci~listlnvestigator, and a.
LACERA. panel physician). In Sacramento County, applications are réviewed -by a
Medical Doctor from the County's Department of Human Resources and a county
workets compensation enipioyee. Their recommandations are provided to the
Retirement Board's BenëfitsUffcer who eyaluates th~ data and makes final
recommendations to the Board. . If the recommendation is to oppose, County
Counsel is notified, and the Benefits Offcer and County Counsel jointly make .a -final
recommendation. In Ventura, the - Gountyis Risk Management section has sole

Ii UDITOR-CONT-ROLLER
COUNTY OF LOS ANGELE,S
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responsibilty for reviewing applications and making recommendations to the Board .
of Retirement.

While some of these processes are different than that used in Los Angeles, the nature
of the differen.ces are such that they wouid not necessarily be a cause of the different

. 

service-connected. disabilty retirement rates. For example, of the two counties that

have a hearing process prior to the Bo~rds review, one (Sacramento County) had.

service-connected disabilty .retirement rates that were higher than Los Ange.les, and the
other (Ventura County) had rates that were lower than Los Angeles.

. Denial of Safety Member Service-Connected Disabilty Retirement Claims

We.evaluated the number of claims approved/denied by staff as well as the number of
claims ultimately denied by the Retirement Board,. to determine if the review process
appears adequate (i.e., whether all claims submitted for service-connected disabilty
retirement are approved, or whether suffcient reviews disclose iriappropriate daims that
are ultimately denied). We noted the. follow~ng:

· For Fiscal Ye.ars 1997/98 through 1999/00, LACERA reports that of the 800 service-
connected disabilty retirement applications reviewed by staff, 80% .were approved.
Of those approved by staff; the Retirement Board denied on average 3%.

· Of the 20% initially denied by staff, the Retirement Board overturned this decision
2% of the time and granted a service-connected disabilty retirement. . .

_ While it appears the, Retirement Board is "automatically" approving applications as.
r-. recommended by staff. starr. ~r~~~~ re:com~ending 20% of the. claims. be d:iiied.
L ---ase1lõiñís,. it appears staff arepenorming a thorough up-front review pnor to

consideration by the Board. Unfortunately, we' were unable. to obtain comparable

statistics from the other counties surveyed. .L

C

C

L

L.

L
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L.

Periodic ClaitnsAuditlRev.iew .

We noted that .LACERA has not had an independent audit of its claims administration.
process. A detailed review would include determining if claim files contain appropriate
documentation; staff a"nd Retirement Board decisions are adequately documented and
supported; and generally, whether internal policies and procedures have been complied~. '.
PriceWatèrhouseCoopers was recently hired to review LACERA's process for ~electing
contractors (i.e., panel physicians¡ attorneys/hearing offcers¡ etc.), allocating services to
them, and paying for their service~. While a very important aspect of the claims
process, a more extensive review could be conducted to include the items noted above.
LACERA, as with any organization, should consider having periodic independent
revie~s of its internal operations. Periodic reviews ensure th~t processes are

AUDITOR-CONTROLLER
COUNTY OF LOS ANGELES
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functioning as intended, and identify .weakne'sses .that may not be identified .in the
normal course of operations.

4850 Benefits

We were asked to determine the number of safety member disabilty retirement cláims
filed within oneyeàr:following a 4850 claim b.y the member and to cornparethe, results
to at least five other 1937 Retirement Act counties.

To address this i'ssue~ we identifíed all, safety employees Ûlking'a service-connected
disabilty retirement between .Fiscal Years 1997/98 and 1999/00, and determined how
many of them used 4850 benefits during the twelve-month period preceding their
retirement. We noted the following: '

"

Fire Department

e97% of safety members "taking a service-connected disabilty retirement during
the last three fiscal years used at least some (between 1 and 365 days) of their
4850 benefis during the 12-mònthperiod pr~orto retirement.

.- 82%. of safety .members taking a service-connected disabiiity retiremènt during
'the last three fiscal years used between 20"1 and 365 days (at 'Ieast 55%) of their
4850 benefits during the 12-month period prior to retirement '

L

c .Sheriffs Department

C." . e 86% of safety members taking a service-connected disabilty retirement during__~_u____..: ~----~-_.----,.the-'last-three-fis'ca1-ye-a'r"Sused at least some (between.1 and 365 days) of their . .
4850 benefits during the 12-month period prior to retirement. . , .

L

C

C

L

t.

¡

L

L

· 55% of safety members taking a s~rvice-connected disabilty retìrememt during
" . the last three fiscal years usea between 201 and 365 

days (at least 55%) of their
4850 benefits during the 12-mqnth period prior to retirement.

While it appears. a significant portion of the safety population is utilzing these' benefits, it
should be noted that the County's Sheriff and. Fife Department personnel are entitled to

"these benefits under 'Section 4850 of. the. Labor Code; To 'effect a "change to the
:number of individuals receiving' these benefits; a change in .the laws governing 4850
benefits would be necessary.

We were unable to o~tain comparable statistics from the other cQunties surveyed.
However, several of the counties indicated that substantially all employees retiring
undfar a service-~onnected disabilty. use some,"" if not all, of their 4850 benefits.

A UDITOR:-CONTROLLER
COUNTY op LOS' ANGELES
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"Civilian'ization"

Overall, the Sheriffs Department reports significant progress towards - Civilanizing -
positions within the_ Department. While a positive step towards reducing or. -minimizing
safety member disabiltY retirements, we are unable to quantify the potential savings

' resulting from additional civilanization efforts. This is partially due -to the Department's
- _unwilingness to assist us during our review, and also in large part due to the number of-
. unknown variables -that would affect savings~ For example, while the number of safety
member. service-connected-- disabilty. retirements' wil decrease _ as. a ,result of
civilaniza-lion, there may be. a correspon,ding increase. in' the, number of general
member, or civilan disabilty' retitements~ In addition, we are unable to, estimate the
number- of disabilty retirements, the ages at which the employees wil 

,retire and thenumber of years of service each employee wil have at the time of retirement.

Tf:e KPMG Peat, Marwick . (KPMG) rnanagßment audit, issued in May. 1997,
recommended. the Department complete and implement a comprehensive, five-year
civilanization plan. The Department agreed with ttlis recommendation, however, the

plan is not complete nor was a draft plan available for our review. The Department _
reports that the plan wil be completed andimplemented by December 2002. .

Although no documented plan was available, the Department reports. significant
progress since _the' issuance of the KPMG audit. For example, the KPMG auditors
reported a civilan population of 36%, which compared favorably with the- benchmark
agencies they reviewed~' Currently, the Sheriffs, Department reports a civilan
popUlation of 41 %-, which also c9mpares favorably with the benchmark agencies we_
reviewed, as noted i~ Table 3 below. -

C .~.,--.F ollowing--a re-some.of-cthe--ci~i1anization-efforts-taken-sirrc-e-thEr-Îssuance oflii--KPMGë--' .'- _..- audit:. .. _. . '_" _
c

c

C
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· Ovet 60 . Court Services Specialists replaced Deputy Sheriffs in serving court papers
(i,e.¡ subpoena's) to citizens.

· . Approximately' 600 Custody Assistants replaced Deputy Sheriffs in -the jails (i.e.,..
Twin Towers) and custodyfàcilties:

Table 3, _
Comparison of County Sheriff Departments' Civilan Populations

FiscalYe.ar 1999/00

-50.%
33%

q42% "
39%
40.%

AUDITOR-CONTROLLER
COUNTY OF LOS ANGELRS ,
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· 11 Forensic ID Specialists " replaced Deputy Sheriffs in conducting field and'
laboratory investigations and processing of crime ~cene evidence (Le., fingerpr1nts)..

· Over 100 Law Enforcement TechniCians rep.laced: Deputy Sheriffs. in conducting 13
variety of station desk duties such .as processing complaints,dispatch, etc.'

· Appro):cimately' 60 Operations' Assistants replaced,. Deputies and Sergeants in
conducting a variety of administrati\,.e duties such as budgeting and scheduling..

We attempted to identify additional positions for possible civilanization. . However, the
Department chose not to assist us, . indicating .. that, we did not have sUffcierit. time to
complete our review,. nor did we pòssessthe. classification expe,rtise. néeded . to analyze
the positions. Accordingly, if the Board wishes to pursue this.. issue, they need .to
instruct the Department to hire aconsultant,to assist.them in ide.ntifyi~g. and evaluating
additional positions, beyond what the Department has already identified,' for future.
civilanization.

Liaht. Moderate and Arduous Duties

We were asked to provide an analysis of the savings from the use of "light, moderate or
arduous" classifications by job function rather than rank. The following is an'example of'
how. the County could potentially reduce its service-connected disabilty retiremenl-costs
. by uti.lizingthese classifications. .

. Approximately 267 (one-third of. the 800 applications referred to above) service-
connected disability retirement applications are reviewed by LACERA staff each fiscal

r . year. If 80% (or 21~)are approved, and on average 20% (or ~3).öfthese arebe.lo.\tbe_..
L ..,-----5t)%..pEms-ionaöle incomeievel, tfien the County's costs will inci:ease for these 43

. retirements. If, however, we assume that one-half of the 43 individuals (or 22) coûld be .
placed in a light or moderate duty assignment iri~tead of being ;retired, then the County
could potentially save the difference between the 50% of pensionable income and the
employees' earned' retirement benefit at .the time of the disabilty.. For example,
assuming the 22 individuals were at a 40% earned retirement benefit, and the average
annual salary of a Deputy Sheriff is $60,000, the annual savings to the County would be
$132,000 ((50%'- 40%)" x $60,000 x 2?).

L
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We were also asked to determine how other law enforcement agencies under t~e. 1937
Retirement. Aèt utilze jab classifications to reduce the number of service-connected
disabilty retir~ment claims.. .
Of the six counties that responded to this survey question; none was utilzing job
classifications (i.e., light, moderate and' arduous) to reduce the number of service-
~nnected disability retirement claims. In fact, all. six of the counties indicated that theirSheriff Department enforces. a full range of duties. policy similar to tnat used in Los
Angeles.

AUDITOR-coNTROLLER
COUNTY OF LOS ANGELES
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COUN'tV. OF LOS, ANGELES
FI~l: DErAIlTMENr
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(323) 881-2401

P. MICl-"a FREEMAN
FIR~ CHIE. ..' :. .
FORES~ ol fiRE \NAREN

JâIuar 231 2001

suERviSøRim~ h.'ANTNovici;MAioR
StERVISOR GLO~'::MOiaA~ .'

.', ~tJpaviSOR YVONl:~Mrtiiw~J3UR '(';SÎ1ERVIOR ZBV'YJd~ØSiiVBKY; 0
:"sI1ERVlORDON'KN'Anj;;'" , .....,"" ~~'l .. r,., _

p; MiCHA PR '. . ' :.;;',. . -. ' ,, ." ,
:SWJEct:.~: ,,.;AGlTbR:.O~OLL~'S'~VI'\ÒF, . '. .' : 'S~VICE-CONNCTED DISABILYll~NTS

. 'f'
T.n,!.~..

, .

FROM:

, , '
, Ai :thëlDecembci i9~ 2009 ~eeti. :your Ho~oiable ~o~ ~40pte the reo~~DdadoDS .
contaed in the Audilór-COIitrllerls Novcm~er28i 2000 reonreg8g Saety ~pioyeesl

. . scrvce~relate4cUsablJity ~~4~~~.~ ¡!T~ Boar lùrt~et reqeste th SbeQ an ~if Cmefto .
Jus1Ïßrtlen. oPositi.a~ to'bh~iïn~~~; "tùU rage of.dn1es" 

policy requits ~ th.
; depBrents. 'ts memo~ re~~ø~ps'.:~. tb'Bó~4'SI~,est. i'. . . . " '.~ '., .

: . ,: ~i*:~kø;i,ind;. . :1: .. i. '. . . , " .
:'Fite;'tigÌter$e~~s:',~.nl?,!a~se,St~!~~Š$ifi~~ ~fÇlífS:~l;.~~Ü$n With reqùiieents tht they be , .
:abi~:to PC!0~l:~j#: ~åls~i?-~ph~jU:~J#1:a~¥$j~ctioDS. They are compeatedbae~ on
the' åtduo\l and'oRel dageroua ~nçtions"~ey :are reg1 to peom,; When th ar injurd ÍQ
th~:~,~onnan~'o~!f~~¡~,~,~l;.tt~$~~';~:~~~f,~ tmet~~~ ~w'a ~~!fied penod ofrécovei at
~'paYi When they' are tit:ror dJl~~ det~~4.by ,m~c~l authontics¡ they are ~ed.to
d1J~¡ ..l!tbq doiiQt;~øy~r:~\Uèí~~y"tØ¡petfoiirphc:" 6løge .of duti~~.. tb~y usuay p1Ue
ái~bC-conneêeardisa.&~lity:jÌ'etuemérli;:"whië)ì.~treI sigÎ.aèìøt ~come:ta and suvor ., '!i ,'.", 1 i ';': .,'.' . ..,. #.. . . I,' .' .
bencfit advantagès. ' :,' , ; ,

BRADBuRy
CALA&AAS
ÇASOtl
ceRITOS
CLAflMC
COMEFCG
1''11101. '

. - "I. . ,_ :;,'" .", . , . i .
SERviNG ttie, ~NJ~Ç9~på~AW,Q'~F.,E~S: ~F LOS::ANa~L~S,;~qq4~ ÄNQ THE CITies OF:

CUDAHY ... -HAWTORE.' '. '. :LAMIRAOA. MAU POMONA
D1ANÒBA8:"" HIDDEN~U4"~, ", '~PÌJ. ~YwOO AACI1PAVEADES
DUARTE,; . tlUNTNGTQr-,:PARK. ~WOOD ¡ NØFALK . ROWNG H1u.
aMCT' ' INoiJsTr-';:: ." lAtASreA '~wiii\I!' ROWNG llLLS ESAtes
e.~~ '. ),Jlq~9.D:'!" ::. I,WNDA'. .~A~i\(eF.OES-EST~"ÆS ROSEMEAD.GL,NDOAA .' .. lR~NOl-i;.;_, .. "., :i:~rA'., PA,RAMOUNT" ' SmPlMAS
"~WAhAN f'''.fl~eNs; .., 'L.cAfP~'FLIN.~RIOGE ' , lY~D '. ' Pic'~VERA SAfTA OUIT"

SIGi-L HIU
SOUTH EL MONl
SOU GAT. 1B CI
WAlM
weT HOU.'rWOOO
WEnLAIC V1lLAGF.
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, The HOllorable Boar of 
Superrs

JaQua 23J'2001 .
Page 3 - '

Whle the Auditor-Coiitr~ll~"s reoamèn4ation might pOSSòly reduce tb number of
serce-nnected disabiJt) retie~Is~" ids l:llely to reuce cost for th F~ Disct
,the CouityJ or LACERA. ~er~relatçd: ~sabiiity retiments provide prar 

a .

federa and state tax adv8Dtage to the, in'idw with viY 110. fbcial impa ou'
County agencies. .,'.., . .

Reformr That ~oli1d Red:uc~ ~o.st&

4.

Ifmo meaiigl réfoims ar deed the Chief Admstve Oftces MayS~ 200 re
cites two major reform tht c~u1d.probabiy signcantly reuc the number and cost ôf

. disabi1ty retremets.' ~~etwo ~~:romi-7 stgt~gthe job caus~Ol requit aDd
4850 iefmm - ~e sua~".às fòllows:, . . ~ . .

. Siriigteng Job Causation Reuicits '

Legislative chages to.l;iren~ei aD ciarfY thejob causation stada ~ tô s~ a
serce-coiiectechlisabiliy¡re1meit. couldpróbably,i¡igncidy i:ed1l the number of

. seivce-cODec~ disabiliiy-retirets.. Ot;ei plllic,&aety agenciesJop:tig un
'different ~es. ex~eiice, a .1oW~ rae of seicaconDecdis.abilty i:~ments,

. 4850 Reform , . .
'The..ia-tre.yea-of_ço~peri$.ati~ alowed lJder ~ laW C'48SO tie"loft:preedes a .
seiø-cqnnècted disåbi1iy reWéJltit çla 11s is vax ~çstly toQiFir nq,aíem
sine our emgencycons~tstgreuies tht we backU these postiøns at~e-a-
half overe ,rates far up to '.ay~ for.an injur4 tie fighte who is unlk)' to ~ ret to.'duty. ' .'

A c1ge to th full range of duty policy Dlight only slighy rece the numbe of d1abilty ,
retieits wiin litte. orao savingS'fn the Distic~ Otei reoi. suh as legislative cba"'ges of,

thë job causation requentS for servce-relate disability ieents aDd 4850 reform ar .
~teves that ,could,proVide real,~ost sa~gs :tothe tapayers. ' .

If you have any questions pleae f~j.ft,to ~~ntt me at (323) 881-240l.

PMF:Iyg

c:' Wend.y Wiegman
Radi Taha
Kevi Acebo
~sha Montgomery
Jénfer Weston Plaisted'
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Janua 22 200 i

.,' .
ThcHonorable BoardofSupenisors
Count) of Los Angeles
383. Kenneth Hah Ha of Admniston
.los Angeles, Calonu 90012-2766

Dear Supersors:

~FUL RAGE OF nÛTIES" POLICY

On December 19, 2~OO, tbe'Bòar4 reCJ\Jst~d boih ihe Fir an Shes Deparentsto

justfy, thlOúgh sf:paraIe rep0n, the opposition to clng the "full. rage of d\Ities"
policy with !heir depaT~ts. ~is reqUe was mad de. the Audlor-Conuollels
Offce. .bácond~ed a revieW of seriCe "conneotë diSabilty .retements inolving
safety_~-i~lQ~es,_llJ~~n.re'pQ~g~ the ,p-olict.~ontnbut to th high ra of clais.. '

among CQP~tyisafçiY;etpl~yeeS.'::' .,' . '-----~-- ..-....-.I" .. .., i"i . .
My st and r have, once ~ ,revç:wGd tl "ful rage of duties" polley. . We- still '
believe that it Is oftle uoost RÐportnce that swor peronnel be çapable ofperori
a full rage of durlè~, ån bê aviüble for deployment,jn the event of an emerge., To
rèduc the number of peonfl~l th would be avaable in tie of emersenc: could

possibly jeopardi2e~e s,afety ~f~e'i'idets in Los Angeles County. ' ,

Ther are ccr positioii' with the fl Class-4 Arduous" clasifcaron tb' iny
teporary açoIDodate ng1it~or modere dut personnel,' but thse posi1ons 'ar
becomin fewer and fewer wi the civilia.iation 9f many positions. Fueror.
many of the iemai~ position* ar bej.D8 u~ed by peronnl temporary reuperting .
from an injur.. If the "Class- 'Aruous" çlassificatÏon was modified to acmmoda
personnel retrtted to light Dr moderå 'dut. the 

available positons would quiekly be

fùle(l all peronnl temporaily 'recuperang :from injures would have to remain off

work.' Any savingS to the ietit~ent .., . .
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~oar of Superors..2-JaIuai 22,2001

-'

sYstm, which. would result in,; a reducton. 10 th County's conuibuton, would' be
negated by the subsequent- incr~e in worker' compensation coSt. Morever, many

. positions that appea to be non-arduous. require. a certin exerse and tbose peions
reSticted tQ light or moderate dut. may: not necessarly possess that expenise.

~unhermore, the 1iniited duty employee's pI'motional opportties would be severlimited. ' .. .:.' :'"1'. .' . l '. f
AS:,s~4 ~ñ.:th~ A*nitq~~c.ó~trUei:'s. ~eview (page tle),.tle COSt impact t9 tÌe cdUlty

òf modi~g th ''flrae of duties" policy is not as signitic8ft as some might believe.
There ar other1~~ ,çriticaJ wâ\j' of rèduci_ 'th. costn)f ~ervic~ cOnnected disabilty
retirements. i believe th my contiuing. eff~ns in me civiian~ioD. of sworn positons
and the investigaon of false clais reuces seriëe 'connected disabilitY retireen,

. (reflected in the Auditor-Controller's ~iew, page 1. cha 2)~

Most serVice connecti; disaility rerements ar grantee) ,~Q personnl over th ag of SO
aid that a" 3% ,01 age SO" ty~ of reemenî 'prQgranl"'wöuldsignificantly atfct the
number of serice connected di$ablliy retirement. This ty of retrement fonnula

wouid not only reduce sei~ce &m~~ disabil~ r~~t~e~ts, bu would also amac
potential 'Dep'ar~~ empioyetf, rë~iJ~ ~ 'n~b~"of:einptQyees leavig. County
service prior to ~e,~SO; .ànd ùiôtêe:tl(!iold~, :~ore 'lijwY:sùScepti~ie,empioýee to re
AdditioI1y,: a,.hegotiate4~ji)çreè"in'.tle 'rtguar' serte rtment šumVOI'' ben
.witb it conimenw;áiçrc:dii~aìt:J~i ~!seM~ tonnect~jfij~bi1tý'ret¡ièen survors'
&eetit could :p;ósS~iy:ted~t- tfè;riimbei o~thoaè seêkitlif ser~connected disabil
reîremël. . '. ,. --_..__._.- .___u
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LEOY D. BACA '
SHERIFf' :

":'

LOB :R:\\(j~:ri~

(RskM¡uasem~nt tlÛlal)': " .. . .
cc: Utierheriff: ~tfftlr :; ,:;' . .~: .' " ;. '.

:Chief Ai&iU\./p'eiòøÇ¡~;iTtåfi'Ò.ivisioR:, ., -' .

.'. ::G9mtIa¥d#;Kt~täsb.'~;1:If~s~f Ii 'i~ ~i~jsiWi¡ . .
:Ctl~ta \Vlfiáp ,~~v~ Ri~k Mgmt. B~~' , , .,: . .
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5.t ;+~"J:;;~'-¿""~~-'~';¡;"'~":""d' ',,,, -:"-'__":'::;.~f":' t, : " ,
.'... .,-.~~:-~. .,."'. -.';: "'. ;"t'--¿"-:, ; -. ). "'-Gt.~e,~TSIlt:r:T'~:3 77'"

. riebs-says.W~rd.. - d;::,.
caiised jobsfress,",!, jL . .

I: gets, Ci!aaçilityP?y' ,'~',~'~,::J
r'o. ds;=C::~~i=i,:~~: ",- , , , ,j
L Th Dis SUPenisr li late

1974 hi countY peon wa reli-

C ably report to be $3,0 a ye.Now the 73yea"ld vetera
..' public offcü is al "dwig $70 .

. each week in't3exeit workers~

C." ctmpenstiiiunåera ïindigtht
. his hea aient .~ aggVate
by the si of hi county job. - ~

lî fact both Debs and the ph)"S-

r cian.who exaed hi, b~.ed, .. l..
L ei~itU~~=r"~rcowa:

Fifth Disct. as . a major factre6ntrbûtingto hi ilnes ¡
r. ::AWorkers'. CompeDsa"tioD.'
LAppels Bo mae theawa:r to ERNEST DEBS - , : -,:'

Debs last Xov. 12. The decd 15:on claims di'sabilty '.1
. :came to light only,rentlyunng .

r~ diScssion of the countrs mount~' hi servce ~~ith' the' ~uniy: and
Ling cost of compenstion. other governental agen~es. . .f

In .1971-72 the' county spnt While reti.."ement rerd ar 1
. '.$11~7 r.on for such cla By confidentia DebS' pension wa

(- .... .1.. L..7. '.$0... .7 .6. .~~. b."il. .,.. =... ji~~_nr:. u~ alost unoffcily repôrt at $3,Øoo .a ' , L--""__..~- month, or $',00 a year. w~en he '.1.., o.De reDfor the mcr, ac- reti in Deber .1974. Since
cOJ'ing ,to county offci. is .a then it ha incrased under annual" I

L' gt. wig D. ún. he of awa. ror cot-or-liV1.' g adjustments.. or..~.~. 0. a ' ... . ilnesaggr'\-a~ by.o.n-the-Job year." , . .'...', ".
" stres. Th~armaddiuon'tothe '..The coUnty aJSOP8)' all or mos I. more trditina payments made, of.heaJth inrance preums for

r.' , . far injun~ suiere at wor~ ' . - '~_' .long-tie.. employes when they ',:,'-
L. It wa in suh a.st ca tht reti. ," ... '.~. ,. .' _" .; '. .the appeal n.ed tht De~ ~~ '. Debs is not the only high-rank- .

suffere a 76% i:rmnent cjisbiIi- iig countý offici to claim disbU- . '1
i ~y and ,,-a enutled ~ S7~ a w~k, ity beus o'r a hem condition.

L lor429wee,l. - : . . .. , Retire County Counsel John
, This im'oh'es ~~ pa:--ien~ or ilaarg won a fávorable workers
S30,~ over the e!Fn~,reapenod. compenStion ruling and 

is 'now

C' The. $/0 per ~eeK figure is the battlingwiththecollntyincourtto.
maimu~ under ~te law: unles have hi pension caculated asa .

.- a workf:r 1$ rate with a 100 per-, "servce conneced" disbilty.
manentd~sabilty. .Jewe Basch, window 

of the

i In additi0!1 the ~\\ard ~~~'ers late DisctAttomey 'roeBusch~
Debs' medical cO::ts. t\IIJlam wasawaèda$4500deathbene-

.... McClure, chief oi d;e co~nt! per- lit on griids her'husband's fata
sonnel ' èepa.int s cla and hean attack June 27 1975 wa, i

¡.. compenstion dhision, sad tht broughton _ at leaSt li part. _ by i
such expr.s coi:ld be "s?eable" job preure . ..'; '..' I.... but has not )'et ~ \'elj' high . ,_ Dunnga rent bord ofsuper'" . i .

Debs wi reive ~e w~rKers \isrs' meetig, Ward said h~had j

I compenstion beneu!S without als hea. rd re... pons that. C.ountyAs .'.i
ha ving to take any cut L'1 the coun- .' ..., . ',' .. ' ,. 9;'~

.. ty pension he reei~~ ~_ ~~ ~"'~" !", '~-"(l;' ~!!,as~_~n ~o,r~,~~, r :",:'

L.

..

..
. . '. ~ 1

~ 'Debs:"gets' :1
.'. . ." . ... '... I,:dlsa,~llty" ... ,;.1

,,~,frol1 stre,SS i
~-'D.-l .', ".1". L&"ßl · ..~ .':.. "-' ;. : ' I
: ser:PhlUp .E. Wats might,
claim. his heart condfton was Job- ;'
. connèc., .' .'::' ;:,', r
.. Watsn. haS ben in aninnlng :
cónm~ with Ward over Ward's In'; I, vetigation ofthe assessdts office i
. DeIH' succssful' appeal for:
workers' compenstlon~s ba ~
largely ,on: his repoit'Of the ten- '
slonS .whlch built up.after Wàrd :
was electechupervrln 1912. .

- In a lengty depòltlon. Debs '
, said: he wa lit "ex))érit" he~lth :,
-when he ler~ the city. counci'.tn ;
1958 to beme asupen1sr. . :

He said tht over tJie yèars he
'eneountereno partcular physl-'

. cal. probletr, .~cept-for. periodic '
, ,- attack of gas Indigestion, even .
,though ~e' hour were IQng and
. there were frustrtions: .. ' '

"Soties J WOuld leii'Ve at 7. .
o~dOcinth moingfor bma~
fast nieetin88~" he said. "U I got :
home, by 11 '-or 12 (inJdnight)

, o~clocko I wa iucky.'~; ) . ~
,Durlngthémid1~Debssald. ¡

: It beme more a'nd more difflcûi ' ;
, to balace 

i:e' County budge~ em- :
:' ployesfonned unions and depan- ;
. men.ts exprlc!nce grWing pàjns' . '
'. EVn so, the retiÆd supervr i
. relled tht he .had no' "long- ';
~ standing dJsp~te't. with his four .

coJJe.RU": ..:' "¡.'" " ~, ': ¡
~:,: "I Would go hOlJe on Tu~ay' :
' . night. r felt like, a wet dJSarg. I::
,: don't knw how a wet dlS~wag i'.
. allyfeelsbuUwâ~t.taliý,e:ibausi_ '
. ed and v~r: inuchu~'t . .:

Debs Said he.declded not to sek
relection in 1913,atterhiS heålth
beme wots" Herellèd tht he .
was. hospitalize thre times in'
, 1974 fo..heartirrgulanties~'"
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.., l. ", ..,,~ ~.t!;..,-...,..IJ-AA-~-'m'".,....4."1; .~.'".,~.:~~, .
;~:~;?:ir':: ..,. ~'. : ..;.,:~~ .. " ''-:.. i,"'"-t:~£Ù:\' ''l'.....~'!. UC~ 'Wl .,~~~',..... . .. " It . . IOye .~., :~:':OëoUòti'or.:Loir):~:'WiièJ'- ;i.:;
. ...:¡'t..,"'.,.,'., "-:' ,,,~,~;.: ,~;,... =:':H~ ¡/'se-wiIrecl.fÒÍ 'stê::(~~'.in~'
~'~"":'Ex.;DA':s D.êåth..:,..(;...'~s::~CÓmpenatioD~1iCe.. .'.

. ,:', Was' J.òb~ilè,la,..'tè.....d"..,:...'.... '='ms~~~,i\"1'. _ ' ~ ,. .' .. '. . ' In~)i~ai.attey'or':Ùi
. .BY.:RlciD.BnGBÒ~? .. cowiti counels offce nor the SC

. TIm. Pellll.,' .,. '. .. ~::"_' preente med, evidece,aVa,, .. ~ . ~. them about.Bus h~tb' dui ,
0i Juné,8, J~e-~vic1'Or hi'2S1earaslcount)eiploye.','~. '

i... '. 'fonnel Di 'Att.,JO$~h P..Bu. .,. . '~'" '. . ..'.,....L "=lf;~&:m~J~~:i. ..'.TJe~.ttb:.~eis:~~~..
hUsbad's death m 1975 was""servce' tb. th Ja~'gó~ 'workø'
coÌ1ected-specificaly . '. that" the coention'caes är.sptiJ1e in fa..

I.. "stes 8!d st" of. th ~ëc jab., . vOf of,clantsth:lt is reJel
L, caus.~ hi death . . , ~.,. ., ., __ ,,~t wh:heth' c:diOD.

. If she wins; she stds lO re were pno~ to a claiif. .~~~'¡ ,,'tF, s.. ,i:
apprötely $24,OO():a y~ for th . . , ,Nogch's autpS. rep' st:.

C.'. . . 

re of her lie. If She fai' to prve . tl ,al~ho cowt iA:.B's blOo at
het.'eae, the death beefit drops to the tie of deth,:,wa.3"~" On,

. les th $9,00 a yea. ., . ,', ':' .' eqmecca sour sad th would be th'..lf 'Buch .iheady .ha be ' ent of approte,21 .

C awaed $45,00 in ,het husš . Qunce dr in:te sys. 

, ' . '. '. '.

." death. beefitS undè:' the' sttes. In cl drvi caes a rect-Òf ,.
'. worked compenstin prgr 'ÓI' .r0?f IS a l~ga.pretin of into-..

the grds the pre of hi. . b cation. ,.... ': : .:...' . , .
, kied l1 . , . . ..~,. Bu ther wa DO: liea in th.

L '--- '--neB~:~-r=~~:;:-- --- =e~=~=:::'~~~~_ - .. ,-
won a.$3,00 'dbilty aWad fr . 2=ui~~l\~ents an.

C... the $tte.program on the,~dSthL . . me . ,': !~,:.l, ll.', . _. ~.~fhe. com ', ~~. ..inlftlPedofiihlDea.a(COThUDt:: ".',N.'.' ¡. 1~""'iJ.~!j il..~('ñt~r~; ,r~~-., ~- ~ ..... .. .~;Dl, . ~Of. Sup rectl caed for an' :. tops .' - li.P èl on the lü;
ap of the awa to.De but th " ~còh ." . '~i)~'~:.to~

C.' leg. 

of su;q acreai in the.~éc~,~~ . ., . ".:. .::'~.::.~i::
doUt beus the 1..,,1 deeJi ,. ~e çons~er t.. aJ.as'l::
Jósipaed)!ll- " '., . po'b.' C., å ca. òfdeib).'.bì~. . . , . . ther' wer uncees' ab' ~

r'.'. . mg, the leigtof tie dUrg.-whi
L i . When'Bu diecL1un' 21. ~'~. alcohol, might have be"~di co,Coroer'l~NoghUist~ Sl~'hesaid.',".'" ..,.. . ','.7t -".$,; .

i ed hea diea as theca or de .' .' However. the cos re - dl

r- ¡'. La Nov; 4~ Wored Co- 'note th in additin'.to "ocil
L . i tIn Judge Edond E. O'Ben foun. . corona ar .dias" . Bu)i.. . ¡ that Bus's hea problem wa *i-' deJ, was ca by :" met

¡ dustraly causedt", and awared pho of the,livert.fr~:

L- ¡ Buch's widow $45,00' date withlo-te ~;',.;!.:l;¡ Bu shorty beore the ditrct at- Neither.the coty no ,the...SC .
¡ to died he bad unergone a com:' 'ehged th jidge's' tidm¡:fl
t prehensve medcal exation, Úl- Bu.diedof a heä.condnj':i1'

L ¡ eludg 1 "si tes of hi hea at Uit the pr of hi io,:'.l- 1, ,=~':_~* . ~~~~~:i~tt~ d~hi~j
¡ .~sl Bu~JJ'Ttet "nowbeorethe'.stCoor~'
i :äI.~:' ..::~ '. ,.n ';;C';l,£', ./J.,'lrJ.... -ïs.~otber exle orthl!.world'~

the wo~~~. ~~ti~'~
'J r l IIV'. . ""ì"

. .:':,: Widow ~: claim~: 'B~¡~'
'. '-Iel~: ¡je\~as' '''aråSiêa:r/;~~
, SUberVisò¡"W.i¡'J~n::":~'~
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~~~-'~"-~-,. .'~W.---'it";:'''. ..~,' . .. as a.ec. ,... '-""..- ..'¡'l":d;-."ii;í~". ., '. ..~.. .
. :~~~i~~bl~:; . ~8t..;~':~.'~ ' :::'

, ¡. collec. ,U;'",'U-' ....AI.' . . ..';¡;''~1i
\~. ;":_,,.~~~~'~~:~:~~~:~...~.t&..'n. ",..,m...,..ì._:,. , Î.~;".-'ii."'I"".'.'.":'r~#'~" .
.".. ~W.iiu 'Won WI .ltV ~
. .,IÆ..'. ~ea'Wi..thout. ~1'~n. '.if :i.'; ~.tõ!"~ .u ,.'" ""'''' .'"r~"" -.aJat!,
(ÌI;,~ Ð-OW,r.ti a-dtâéçílìì;*¡.,. awaiD '$;;a-wee béfil.''', :"'~~',.
.;.... :-',BU'ûlè :i3Qs,~,:""d~.f~
,h....... . .. . ti' n..bs "~das~t!rlJ.. g¡., exmnUl on ~ 'wi :.1' 6: .
, r~, of. hea roblei ' Il~ ,: .-. ,
. L~";h 'lA1:'-..P,. .. ." . lú; u= OSlwu' tb.;ti- "'V'
- bèà.attck beo~"hï reèì'~"~
c': . Th ~ an Bu:eåædaiè C)~

. ',. .mn fact~fi.wi (!~~"'. .
....I\,¡'D~__'lA_" ..' .:.,.,..~!:~... ,l ~.UØ."CI..... l"" .:..~.P . 'i..-r.1~..~
" Dëbø,~: in " I'Jåimi" Ja. '1il-:

. ';ar' tl' hi:fl~. .tiiI"Wì. .
. War lef hiJi a"Wét . ',.. 0' ';

~ _~(lbI'tonhidt~::';~j ~:,.
'" ¡¡~ -.'bo_i". .wi' ..1"' :"_=;a,'~"~" ,'I,. ,,"'~"¡'~ .. .uuw-i.ma' ,..
;::=JPJtJi:~~=:~.
,'.aide Tøm Mcna,to the'hf'"~r!'
.,. m ,antber. stteent:. tb:.W;~¿-~:d

. :.;"contiualatta~ le ~,. -'..~~'~~:'.... . .. .6., .
"'OU and' .1:....._... ' :'~"-' .:.' ,,~. . .... Y' ,IiLrcl\õMO,' ':: . ;'i.,.;;.'~:: """''i~'

r__. 'l~,is llttJ' lleD~ th:;'ä:~ '
mo J B....... 23' ..i-'....,..-.~'U& Wl\õS' Vea w_' ~:i. . ... . ..," . . . .'... .'''''''ir trc:,attet..:of~.be,h~~l)~ii' . : ' .n

, ")re~ situtiOi.Be wa:i_;:~;
, ,~e tril workànd .h'~S.~'~~'
r. .1* ~ tQ~.,'. . ,. :..' '...-. , . . -', ':
..e..,.';ik"'~"A'''. .'.... ,. ."... I ';¡ , , ,i!~ì~Ap~.jT~' '-"'.' d . .~.,;,:
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B4a', ,.""'J ::~~,: i . l~;i..' ,. htbe ki;:~~...l:ár' .l:: ..', ,,' ~~,.... :Jf;..

~l:~~\~Ä~~:.
ci_I_'lr_-. so.n. f.:..I..,!lNoíval.. "fti.:~ "~~..~:~"~~~,~:..,.,;.,..._ .::':.:. Q,i~.ø. W~ulli;iU\.. I.OCu. ...:~~iA~~.:.:;.i.:~ ~'M"-~':'~ 1"-:..,1'

' ,t~~:Ncve-le,.reëincateB '. .'"'â.:~:lêr'_"':.'~,.
rè~Y.go9 hèI ;~ti.1i. deatb:Hè.,Jld.~;Ìi ~::.:

:.~lYi..~.~~?3.r~'an.Cpoiipn.~.i;#~.i~.
Jí Oltion" '.:' ':. ':.'. ".'.:!.: ~:' ,;.-' , . "':,;('i;;.!r' ,,:/~:.,,:,:~t*jL~.J"J

. :.,:'lle-Jìild ~:tOid~~1' hi.dòrs.ïo'$iö~Ìriê :Bt.:.
. êlg.and Jos weight..: '.;.',' .,. , '~:;E. ':'~ "~':X:.: ':, :':'" '~:~\¡;i.~l

. . ':'..-:~the night, he;dlØt~~ng'r~~êk~sli~~::BUSi
.' Jid hos a dier pary at hi Wes. CoVi. Jiòie for thit

' . ~ par:reh~ f~.~ .~u,'~'S~~' it~ ,to:bé Lmatwodaslatéô.. . .' . ..",".. :"",'..~;.~::~
'. ~:~~ to Bus'lr wid~änd anoUièi"~ri, J~~~t
.~ ,lI.'he he.lp was~ dishes.and,pots 'aid pan~~
wår then went to be beforeJ1p.~ in wie .di~ ,..,. :

, ~e na ~~ when she sought to awaken hi the' nèx "day.\'
, '13s sOl1tJoseph, told ',the heag he Saw,hi father.

~òne ~.aid one glaof~e. ~d nöth:~IS.è dw:~
mg.l. evemg... ~ ' ;.,:.. ,'. .,...,.!. .,. . ',.:, :. ". ~:: ~ '.'1'
¿'.;Vf'hi fåth~' ~nt to.~:tle,san'.saCt"h~' a~:' gui'relai.. " ,.".:..... . ':_ "', '.'.r ~",..,.:;..:. .
': )'lf;Ù'cold tell he nad.beeìi drkìng. Yau~uìcr~èiji; .:.
on 1i. breath," h~. saiel Bat:h~ app~ar~: sober, he tld' .~t.,,; ,

C'.' sJ~:.:l. spch ~d ~"'i~~r ra~~ties'!" appearedJO::be..,..: .
' . , 

11e,contrt the sonså .. -','."', .. ' .",'.. ,""." ,'. '¡," ,
.. ,.----- . ,----.:_. '.lm a1i reprfiiiOWiri-avjd~~elJh~jý1fn-idi1.':,. .

. . .nevër, Wa exlaied in the hearg.rerc: ,":...,: ";': .,:". . _.\, ,. .
. . . :~~Mon D.. Kr~,.acceptedbY bOtb iJè èôtyand'

'B~'~,\Vdow,as a niedcà ~fiJiJçda;e- ton
, . .Mat:4 .ias yeaithat.totay jgno~ the a1ëohØ1J)Jl:úitt

, .'Thil witliout eXlanation, Krtz:ëåaiè iJ(With anotler .
. téRø:SepL 24 which for ,th~,rir time I'ecgned the au-
..ta;reprt on tiie alcohol prèsence in the bloö' "... ',_,

~; '"'Te fidig ()f thi remarkåble high bloo'ai~~hol count:
reålý ts'qinté cohf~ing to me," the' 

doctOr Sád.' .'.: .' ;" ".' "1nreewiS' ths; lherc;' cernly' ~ould b,ve be', a
contruton to his,d~th by thJigh 'bJOO alColiol if the
findig is corrt, ardlsee,noreàsn todoubtil" ; '... .

'. '. But :then Krtzer concluded .Qiat the aièöhoI. in hi ,bloO
had noth to do Wiih hi oCupation, æi.d he went back to '

'. :~d~~=~t~.~~tle
- '-'~~~_,.~~lr~~~,'
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. ¡~ "":~:'Wl"'.' ûs~ de' '.. '_t_ .~'!. '::.:;;:r. "". '.. '... ~ . . d WØC. . .:,uLl,pa1 fOr;it!\:~~;,¡r'\,;:::~!.:,,:r,., . ,.:'::". :,~.,::~.s::::~ ~~\ltr-,l-~:~'~

~":: =:~:::; :ii~~e;~:l~~~sg~'I~~:, .': tB~n~. r.~porth~ ,~~d .himind apti6ad it. ap~ed te
:li B~:~!ld ~. ~.'~ii:a ~~ul S;tUatjañ:far a llfeti~

".. Of-,atJ~~~l #fe~e tJll:,h~.\\ork~:as.4e~~ ~i~~~ ~~~
:~ey:m~,ditrct!l~i:eY":.'::"'''l''''',,,;,, ':,'"-,,:' . '."",;.,,'_'~.'

' ,"t:"BeconClUded:thtb. Bt" . ..... :",. ~;.."th.-.."e.::.,...1 '0' ,...... , ,..,e. es_~~ gre.i..J e WJ
'. . ')'el an~ setteö~li'. ~lJt of 80:'20 ji"JiàbîlfY.;~'ëh;'

:':, "Jõ~le:to thë':COlÎty f9r tle pèioiffrmj96If~i97¡¡'ài
. . . .' -' '.,. ", "..;..... ...

" to SCl1&r 1952'tõ 196'" "'. l.,.: , :'~~"'.:';'''''..,¡., :'.'"!.... _..... .
'::., . ;~.~'.Juife Oiarien'iitù¡èt~"d~~de¿' ih~t~::'~(.';~~ìi~~''. Jft,'. qu , ãU'" . '1 , ,con__~.:...., ~::I,! reo :a, (ltion of-resnsibil7.:Stct;Y'on:.

, ' "!....'::lies..which :meat':that .:C!i'..;:. 'i-i;.-i:: ..~-E~ ....., iA. w~. COY-en:u
;. ..~:~øs of~hi.éDplòYient tØl':Jr.8nø~~..~:~.:o£.:

. :: ~~~tio~ or the Jj5,óg ~tt~~,t."'~!:¡;::~..,\tt.tf,î~ft
, .'...-7i ,øu.ei. .Davi.. Zie "',.rimresenll...t,.sc .;h"o.' .;.t'.' thü' "ar" fth-#. ..."i~'.r.,;.~.,-"..~ ....,~. ,"",.. . .l-en po:;. e.. ~ltö':!4èr8te'èotl~;¡:
.. 'SC, . he sad, wnrconteDèr-the tië~'lè':ãôêtl""" !rûi;;~

. 'ICOiìtuÓii .' d,.;.:~ ": .:: ,,~. ,~,.. ,":: ""::,~i..:...;~,:;.,,~ :.~w'!
;, "~'O'Bri~ wh~'íiad. ~ii,a'~epgt, '$)jèM;~ä~ö ':;.

. .' - :frçt ~ttaiey. before' beñig'. .titl~', u:'íiël'
: '. ,.s.ed.Wltl 'thø nèiüg~:WittH1ìlfWa.Y':tJì

copensatin.s 'Work&' ,.,..,. ~;~.~")\' ; ...;"
. . '.:'The lå'ler in tbé,BuScJi eait:,ai-iiíit;f.'i~t
' '~l?iDt tJ~ \ýhai~ iiåtte to.O')i:çn':WiihQ::4; .

. . dirè tetiony, the judge. relate '.ii¡ a: ret:'.

.:- ~~ut-i~d-~~~ae'!-ot-ie-:Jhjllóå,Mli"
: ~~some tetiony.was Nln¡;ed~~ ':'::'.. ~~~~1'-~~'
. ~wever; :the,jüdge't1'é~têä~M':l3ûsif '
- ~fó:.~e depOstions ':deaJ¿.. ii -~';~tb~iiów/ "", "I
, ~,hàd ben.diii"i1eliht:bê:diétBütno'"at.. -.,: ~::

. Wal.tide'to'rec~ciethe'd. . "tíi1::Wi:ìie',:.aa
fiidig.': ...: .,..., :J~:~~~;j?h;;;t,?':;:,.. .'r,

, . ' . ,O'Brien. 'emphas that sttè.:law and,Jiòùi' .
. . ha~e liied.~jUdge'~.diCfetíol)a~'tjiÜtlgn,ti:ijf

.Sltion cas. ',' '.:. ',: ,J, .;.. . "':ï":i"l~~;~~:"J:l\'i":~~d."!;''.:He de 10red . ',' . 'r", \'~ -'.. .::
;.=.,.'..::itJir':"'.~.::,~ ..""O~,'

...,_.,.,~.~(": ~iñce'~' .
.... . . ... .;. Y..' .
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. '. '. . ." .".. . 4l~;;" '1:f~ .....~" '. "r-.. .., ~ays System Does Not Prót~dTáxp~.,er Interests;
'. :,...ur.g~$.Tighter. Review. otCI~in-s'Fil~Ll,y,: Workers"

.. '.. ;. \ =:..:..':':'.'~~::r..:.~f.)"L--" i-.¿.' .'
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By' BI~L FARR' .' .\~::'::'", J!if~J3!.rø '. ~ _ ..1
, .' ,. TlminllHWrlll ' :'.'r:-kiii*~~;-:~:/;¡'''1. /1,.

, " . , r". '. . . ..-,~:i,'i::~.~':V ,... . .
. The.~ Anieles Co~iity .G~d '". T~e:.county.~tirèment Boar
Jur, ~tyi the cost'"cutting spint of .. BOi'an ~Iained,' is .desied :üf be

Prposition 13, 'lhursday .recom - . represntative of' both. *è.' county:.
~ 'men.ded. thllt the cou~ty, Reti~ment , govtlrneot and retirement associa-

Board -thten ,up on',its granting,~~ tion.members."~. ,. :_, .
dia~ID~Y Pensions; '.. ..' . ., nThe . board i~. to be imP.clial and

Michael Boran, chairmllD: t) .the. make its decisions on the evidence
grand Jur's audit cominittee, said.the 'presented," he added, "but an toøf~

"juy has been concerned for some ' . ' .
. ' tie about the increasng numbers Please Turn to Page 17, Col. 3

- .and escaating amounts paid tocoun-
ty employes for job-related injury or

.. :ilnes. ' , .
, . Bdra'sàid statistica studiès shoW.

~ "that during the lasthalf of 197. a to~ ,~.~ == ~::.'C . c ~ -a.J" ~ ,.. ll. ~
. ta of 151 .s.ervi'c. e-conn' ected dl'sabl'lity ,f"";':::;" ":oc"SIo'1aS' .S,;:. p! ti.'tai'."~'",.i.. ¡u::u ,!!c::ecE.iii""=0. awardswete granted, which, he de'" .: ':. ' cu-. 3 5"' .e l f f ~= ..'..::'

. scb~'aSa marked increase over th~,.. Z. t; :: _, C l 'g ::1 cu 9 iå
-firstSi months of last year. == ~ c f! · ~ lI ~:a f . i !i E

;'Thei: . are sevtra laCLQrs," ~ran ..s ~ ~ =l 'Ë . Sl 11 ~ ~ c :r 'fa E
r sad,d'w.hich'marencouragçacounty . -a' , .Ë lH.f! 8l j .8 §,~! ~ š
U employ~. to seek' service-connected 0 ~ j! 11 6 1$.. : 8 :::: ~~.dibilty retirement,".. . .' . . ~, ~:e ~ 11 cu j! ê!:a. v.I. ~ æ,

.H~ citec.the fòllo~ng Retirem~nt Q 1:' ~ il cu ll ~ .. Ë I! = e Š aš'

C. ~d policies as bemg those )Vhich ~ e .I C :"S:' ¡ f :. 8 8 l! ~ el .
... provide Suc~ encouraçt!menf. ' . ~ :; . 'i, t Ë f, , ¡ :a S ~.8 .'§ cu ~ .
., -Theris no requirement that an 0 't:g.= == l~ ~,.. ~ .. -.. ~ 8 S Ë
w. plOye. accept any, other position inA ~~ .S.Ë ~~:s l5... B ~ ~ i 1! fi f

C. :he cOunty, even thoug~ the ~ork ~ ' C ~:: ä:ë ei CQ :. ã ~ ~ II ~ § ¡
; :ould be performed despite the clsa- _.._______."___.._._______~ - ~ cu . C. )ilty.... . . ..
-There is no coordination of bene- O. 1: J!'S is u .e:¡..l ~ ~ ~ .

. itswitb Soçial Secul-tyor oth.erem~ .1: :; ::i ...~ Š' 'i..; ii ~ ..
r. loymen~ that the d.isaòled ,employ.e ....:i s .=~.. ~ t ~ . .s S u1:
L iay.op~n after.leavingcounty work. 2 l" ê.-'f ~~..: Ë 'i'l! e -a.a

"'Themcr.eaing tend~ncy of cour . O...:i e 1'.. :; l!. t:¡~ Ë. .s s. -š l
.idgents to support cl~' based on ,.. . 60 ~ Ë ~ .;i IIcu ..~ 'gcu'

C. ~e"stress-s.tr8!n': ó O..f. employment .. ~ :;s.! ë3. m · ! ;:. E S '.l,;ithou~any SJifi~ lßJury. . ' en Ql,' f 8 -8 -Ð t '8f.c~ .. : i'
--The continuation.of benefits to- ..!! ~ f1:l tlid; .;Š¡s,g'g
) employe's family after hls or her Zu; 'C C.8 ~ S i 5.. . :. ~ 21 ~;0 ..c

C :ath. : ' ' . W § ~ :. ... a! ~S . "6. .5~Jti ,c . 1.-1: II '" S .. I: I: II l:... ".' cu e =' GI ee.5 'g · C 1I :;~.e.. Q, ....s tll5 s- ; .c.¡; ;"l:f~
~ ¡;.= -g f~r&.. ~ ~U~lgu ~

,,, ~ ~ l- f:: .. .! c: ~.e ~ v:. caVI ~:o ll f e .e 8;' Q, ¡¡:a ..
W:.:.ClI -aliCU"'tl -am;. Cl
in .::.i .ccu., c:.i 5 w .5.i l! 1== ..
.. 1: lI ~ ~ -. ' ;. ro ~:.= Q) 'l
,.' s 8 æ* "'1;-gj'i~ ,g.s~ s 8-
.. æ I: ~- G1....- ~S me c:~;i e:"Cc-a .cro' "'1::" "all::
-i _ cu _ 'C .. -a 'C cu -....
... '~.~ S'~ "ë i ~; t~ i~.5 ~ ~

)- .. ~ :'.6 Il : ~ ~ ~ Š; · ~ ~ =-.~'C U.. C .. C ~ c.. .u -c..c: .. §.. - - G1' 1:'" ~.- GI
a: e t c"õ Ë .: .. e ~.;; f: oc "-l!.19"'.~~ ~!"ë:1!.s ::~!~=
:: ~i; § .: . 1: ~ f ~ , .8 ! 'i lg

§ oc ëë (= ui õf ca _ C !. a Cb ;. _ ...
.. C æ c:ii!!, :::5.8 c: S:. flee.s i:'cu
# uelIl:¡¡.ca GI _ G1~uCUI:
. eSccu lI:.e1:a Q:!cue::cu. -cui: cu "CUCU,Q "'cu'"
~ 5 :g:å= ~ Ì"s:å ~:: .s~-a:å.5

~ !. ~ l5 ~ 8 ~ !.:a s 11 ~ .
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GRAND JuR't
CoDtiDued from .Third Pllee. .
teif an ot thè .~viaencé submtte is
that of the claimant. There is no
mean provided fOr hearng contr~

, evidence or for conducti a heanng
in'whi~hthe iiterests,of the taay-
ers~teprëseÌ1ted."$L .

The- grand iur'in~de the f~nowi
lhtee. recmmendations to improve
':the situation: ., .

-Formulation of clea critea for

deterÔÏiirig whether a vald serce-
connectèd dibilty clai ex
. . .:ëiangei:iiiietirement plan pro-
visions Which would stulate the
êmp.ioÝ~s~. ln~eit.Ýe.to retur to work

a.s soòiï: aspose.iQle... , ~
... -.Strng a4miilis!-tive leadershi
should be shown .\Vthadequate sup-. .
port :stafto p~il¡mn needed inves-
gatOry finçtions..
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(.PeÌ1$iOí;:'llÎlI:IiØlt
\'. (County relaeS"':I_ØWS
l ,requiemeE~.fQl""jp~iç$t~' diabUiti

:~-r~ ;. . :'.J:~~~~==tr:;a¡':~~~~~~::l:
'"i~ ~.É~S2ib329W008 .~ ~~=l:~~J::=l~.,I:t~ ~r..~=.-iSw.,1 . lI_peWI ;tb;Ð-ti~Iiilpa'pi .!-.nidicli" . .-"
==etl;W,J~i:=~~-: : :::r.~F::.',iwr'~i.~'JÌl:!li ~,.~thr ~~ws
ca wi poiD.. jote ~:...:..a.......Nlc riuiH'. .... .d.i.:...~!.-- ",;.~~db." "".. ..... ... :l.-

. '. .. . 5fre o JqTr. .' ", =: . , an "",IIUUil.~ II pcaSl 1-
eoDeroa t .. ~'DeW' ~~tb~,iiìê~~ "~~o'ODI 10 Black's wido an .
The pe la th ta dr JIL 1 ap "møl'':ll,"i:14~.fi.Jiìtè ~r.., : )I~~ pad.bJth" CUu,lYlld,

th pø'biJ dw II ovIDumbc 1awcútomã:~ i:t. " iis .~yc wlla c:oiuiwe i.
or lãw ai oB lA fi fu dì&Ui pcClål5'rlê' .:.~.. peOD .~. 1'i:said th .
coul cl Cu .. bi "CI. _A_ .L": r .,,-' 

, 'L~lll\";1i~. . d .. b. ,i:ls ao 'tbe. 'UCl-~ , iI__ .. 0 -air7" ... ...T-..I, )1:1 '. ~.N ..... ". la.,
icaiL It _ aI th wi or : !duiia. .aid;¡¡dlô~t..PiO. ' :iQt.~...:,~~';'.f"Llh. ~.. id DO be
:::l.da. d M1pe,.' liDwcoftb ,....Ruleli..1l .. ~ " ~f,,::~,g~'r.l, ....,.

- Co . T: ....IoU.....,~...,... ..d..'~..~ewmiouCOlYJltò""_ . UDI) a ~ cc. . '. , . . ~ Ic Ii
"'Fw::r: ~ ~d~ &0: ~ . ~~,:~=~' :J:,i,~~eoofm:~ ;..K~daed~, aieau; unioi"~:' th -lIrai' .po~ ~es JOlrlÇl - .

C.. OiTacha.v.eDOcsle. øÏWhdito' .:inl~. ~....pc...'.'.".. ~.:ÖI. ...._...lO....~..I~;.W~.:......I. b.iI..~~~ pc. ..~. Yar.. ',.. ;a:...~.. .

. wlJ be to i: uid cait 1D-llS . _ do Il~ d~e;~, ~', ., .;. ~',.- :~I~ ': .' ... .
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Attachment B
'-1'

. .
L.4.CERA Los Angeles County Employees Retirement AsSOiatiOn"'.
300 N. Lake Ave., Pasadena, CA 91101 . Mail to: PO Box 7060, Pasadena, CA 91109-7060 626is64-6000

December 18,2006

David E. Janssen
Chief Administrative Offcer
County of Los Angeles
500 West Temple Street
Room 713
Los Angeles, CA 90012

Re: Performance Review of Service-Connected Disability Retirements
for Safety Personnel

Dear Mr. Janssen:

The Los Angel~s County Employees Retirement Association (LACERA) submits
this comment letter regarding the draft report prepared by Buck Consultants
entitled "Performance Review of Service-Connected Disabilty Retirements for
Safety PersonneL." This letter is to be included in the Final Report submitted to
the Board of Supervisors.

INTRODUCTION

Buck Consultants (Buck) was retained by the County to, among other things,
"identify whether or not fraud or abuse of the (service-connected disability
retirement) application system exists."

Buck reviewed 341 disability retirement case files in which a service-connected
disabilty retirement had been granted by the Board of Retirement.2 Buck found
no cases of fraud and its factual findings failed to disclose any cases of abuse of
the system.

LACERA recognizes that the adjudication of disability retirement cases is one of
its most important functions. Substantial resources are thus devoted to assure
this critically important task is carried out in strict conformance with the County

1 Buck was asked to review 35 cases. One fie selected by Buck for review inadvertently included

a denied case. Consequently, the review performed by Buck involved 34 cases.
2 The County's statement of work required Buck to review case files involving safety members.

Buck reviewed (5) cases involving employees of the Probation Department and five (5) cases
involving employees of the Offce of Public Safety. Although employees of these two (2)
departments are not safety members, we do not believe this had any impact on Buck's
conclusions.



David E. Janssen
December 18, 2006

. '. Page 2 of 5

Employees Retirement Law of 1937 (CERL) and Article XVi, Section 17 of the
California Constitution.

LACERA's procedures have been examined several times in the past and have
always been found to be appropriate, complete, and in conformance with
governing law. On May 5,2000, following a six (6) month County review of the
disabilty retirement program, the Chief Administrative Officer reported to the
Board of Supervisors:

Based on experience over the past three years, approximately 53 percent
of all safety member retirements are service-connected disabilty
retirements. This rate is largely attributable to a 1937 Retirement Act job
causation "test" that does not require the job to be the predominant cause
of the disability. Without statutory relief in this and other parts of the
program, we think it unrealistic to envision any significant reduction in this
rate in the future. (Buck Report, Appendix 1.)

In July 2001, the Auditor-Controller contracted with KPMG LLP to conduct a
review of LACERA's disability retirement applications. Following an intensive 6
month evaluation, KPMG reported:

KPMG found the (Disabilty Services) Division files that we reviewed to be
complete pursuant to LACERA policies, procedures and practices. All
required relevant documents and information were in the files we
reviewed. The files themselves were consistently organized in the same
manner for all types of applications. All actions taken by the Board were
documented in the files. Medical evaluations provided by LACERA
consulting physicians met LACERA requirements for completeness.

LACERA's physician recruitment and selection policies, procedures and
practices are based on the objective of obtaining qualified and objective
medical determinations regarding the abilty of disability applicants to
perform their job duties. Our review of LACERA documents and fies,
interviews with LACERA staff and applicant attorneys, and observation of
Board meetings did not uncover any instances where there was a bias
against the full review of all relevant medical information, nor any deviation
from established LACERA policies and procedures.

We should also note that the Board, and LACERA staff, devotes a
substantial amount of time to reviewing and discussing the medical
reviews of disability applicants. Within its legal and administrative
framework, LACERA devotes considerable resources to ensuring that all
relevant medical information is obtained and reviewed before the Board
makes a decision.
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Buck was "in complete agreement" with the Board of Retirement's decisions in 25
of the 34 cases reviewed. (Buck Report, pg. 6.) In one case, Buck did not reach
a determination, noting "it was not provided with sufficient medical documentation
to form an opinion." As to the remaining 8 cases, Buck did not dispute the
correctness of the Board's decisions granting service-connected disabilty
retirements, but noted that if the disabilty law had been reformed in accord with
certain Buck recommends set forth in its Report, the Board of Retirement would
have been justified in reaching a different decision.

In summary, except for one (1) case in which supporting medical evidence was
no longer available, Buck's determination not to be "in complete agreement" with
all of the Board of Retirement's decisions was based on Buck's belief the law
should be reformed, not on its belief the Board of Retirement's decisions were
not supported by the law or the evidence.

COMMENTS ON PARTICULAR
REPORT FINDINGS AND CONCLUSIONS

Results of Survey of '37 Act Counties Cpa. 7)

Buck issued a survey to a subset of government agencies providing disabilty
benefis. Such agencies service a diverse population of workers in urban,
suburban and rural areas. The purpose of the survey was to identify possible
causes for different disability benefi approval levels among the various agencies.

Buck states that "(t)he survey results appear to indicate that a more liberal
standard is being applied by LACERA."

LACERA respectfully disagrees with Buck's conclusion. The evidence does not
support that conclusion. A more likely scenario is that a greater percentage of
safety members in Los Angeles County apply for a disability retirement, as
compared to other 37 Act Counties.

We offer the following to support LACERA's contention that the Buck conclusion
is erroneous and should be disregarded:

· In Santa Barbara County, during fiscal year 2003-2004, 8 safety
members fied for a disability retirement. All but 1 were granted a
disability retirement. In fiscal year 2004-2005, 5 applications for
disability retirement were filed by safety members and all were
granted.
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· In Ventura County, during fiscal years 2003-04 and 2004-05, 42

members applied for a disability retirement. All but 2 were granted
a service-connected disability retirement.

. In Merced County, during calendar years 2001 through 2005, 95

disability retirement applications were approved. Only 11 were
denied.

The foregoing statistics support the conclusion, previously reached by the County
in its own 2000 study, that the high rate of service-connected disabilty
retirements "is largely attributable to a 1937 Retirement Act job causation 'test'
that does not require the job to be the predominant cause of the disabilty."

Therefore, a reasonable conclusion would be that environmental or structural
factors playa role in the level of disability benefits granted to injured workers in a
particular jurisdiction. For example:

. Working conditions in Los Angeles County for safety members are

more dangerous and employees are exposed to a higher risk of
injury.

. Other counties find it easier to accommodate injured workers with

light duty positions. Los Angeles County safety departments do not
maintain permanent light duty positions for injured safety personneL.

Record Retention Period Cpa. 11)

At the time Buck performed its review, LACERA's record retention policy
provided for the discard of certain disability records one year after approval of an
application. Buck recommends retention of all files for at least five years and
preferably for seven years.

LACERA agrees that a longer retention period is warranted. On March 2, 2005,
the Board of Retirement revised the document retention policy to require
retention of disabilty retirement files and records for a minimum of three years.
Records wil be retained for six years when an application for disability retirement
is denied.
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CONCLUSION

LACERA was pleased to cooperate with the County commissioned review of the
disabilty retirement process. The LACERA Board of Retirement remains
committed to a process that thoroughly evaluates disability retirement
applications and assures that applications are granted or denied in accordance
with the governing statutes.

Respectfully submitted~
~~MACHER

Chief Executive Officer

Dis Ret Review, Buck Report Response 121806,doc



Attachment C

COUNTY OF LOS ANGELES
SERVICE CONNECTED DISABILITY RETIREMENTS UNDER

COUNTY EMPLOYEES RETIREMENT LAW OF 1937

EXPENSE REDUCTION RECOMMENDATIONS, AS PREPARED BY
BUCK CONSULTANTS LLC

On January 4, 2005, the County of Los Angeles (County) Board of Supervisors

instructed the Chief Administrative Office (CAO), the Auditor-Controller (A-C), and the
Los Angeles County Employees Retirement Association (LACERA) to investigate and
report on the County's Service Connected Disabilty Retirements (SCDR).

Buck Consultants LLC (Buck) was retained to conduct the review and subsequently
published its County of Los Angeles Performance Review of Service Connected
Disabilty Retirements for Safety Personnel. This Attachment summarizes Buck's
recommendations for reducing the frequency and cost of SCDRs as identified on pages
15 through 19 of Buck's report. Seven of Buck's 15 recommendations are essentially
the same as recommended by the CAO in March 2005. The seven recommendations

are:

Recommendation 1: Tighten the causation standard.

Doing so addresses the problems created by State of California case law,
especially Brown vs. Board of Retirement, that enables applicants to receive
SCDR based on only, "...a slight degree of Gob) causation..."

Recommendation 2: Facilitate retum-to-work.

Maximize the number of non-arduous return-to-work assignments without
reducing protection of, or service to, County citizens.

Recommendation 3: Coordinate benefits.

Reduce SCDR payments when a SCDR-retiree also receives workers'
compensation benefits.

Recommendation 5: Reduce benefits for other employment.

Reduce SCDR payments for other employment if the SCDR retiree performs
similar work for another public entity.

Recommendation 8: Limit use of the 100 percent survivor benefit.

Limit the 100 percent survivor benefit to survivors of safety employees kiled in
the line of duty. According to Buck, the 100 percent surviving spousal benefit
costs the County approximately $15 millon a year.

Page - 1 - of 3



Recommendation 10: Require SCDR to avoid (State of California Labor Code) 4850
payments.

Should the employee's medical condition preclude him/her from returning to
work, allow the County to immediately initiate a SCDR and avoid Labor
Code 4850 payments.

Recommendation 13: AI/ow reevaluation of disabilty up to age 60.

Currently, SCDR retirees can only be medically reevaluated up to age 55.

The CAO does not concur with one of Buck's recommendations.

Recommendation 4: Apportion benefits.

CAO does not support this recommendation. Apportionment of disabilty
between occupational and non-occupational causes would only affect a minimal
number of applications with benefi levels above the 50 percent salary
threshold. In addition, if apportionment reduces SCDR benefits below the
50 percent threshold, it may preclude injured younger employees from leaving
service (working injured) until they can secure higher disabilty payments. This
negates the purpose of an SCDR and may reduce the quality of critical services
to citizens.

Because of the financial impact on future SCDR applications and benefits, more study is
necessary before the CAO can support Buck's seven remaining recommendations:

Recommendation 6: Provide and offset for income taxation.

The CAO agrees that any disabilty program that increases an applicant's
take-home-pay above the applicant's pre-disabilty take-home pay increases
the frequency of disability claims and hinders the County's return-to-work effort.
However, the purpose of the SCDR tax shelter is to simplify funding of disabilty
expenses for employees injured early in their careers.

Recommendation 7: Base benefit on severity.

The 2003 and 2004 State of California workers' compensation reforms must
mature before this recommendation can be considered. The State's disabilty
rating systems are currently under review. The results should be published and
analyzed before considering a similar system for County SCDRs.

Recommendation 9: Implement a Deferred Retirement Option Plan (DROP).

LACERA staff caution a DROP's ultimate cost may exceed its potential
advantages.

Page - 2 - of 3
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Recommendation 11: Change the definition of final pay.

To initiate this recommendation, legislation is not necessary. However, should
the definition of final pay only include an applicant's base salary, the County
must assess payment of accrued vacation and other compensation
one-time-only payments.

Recommendation 12: Delay cost-of-living adjustments.

To determine the effectiveness of this recommendation, an analysis of the
recommendation's impact on the County's annual retirement contribution to
LACERA and the benefi payments to SCDR and non-SCDR retirees is
required.

Recommendation 14: Require retirement from a reciprocal plan.

Before this recommendation is adopted, the frequency and severity of
reciprocal claims must be established and evaluated.

Recommendation 15: Cap benefis at 50 percent of pay.

Before this recommendation is adopted, a cost-benefit analysis study, including
assessment to the injured workers is necessary.

Conclusion

Buck reiterates seven previous recommendations for reducing the frequency and the
cost of SCDRs. The CAO does not concur with one recommendation. Seven of Buck's
recommendations require further study.

Eleven of Buck's recommendations require legislative change.

Eliminating duplicate disabilty payments provided under other disabilty programs could
achieve a balance between the original intent of SCDR legislation and the ultimate best
interest of the County.

Page - 3 - of 3
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LEROY D. SAC A, SHERIFF

May 12, 2006

David E. Janssen
Chief Administrative Offcer
County of Los Angeles
713 Kenneth Hahn Hall of Administration
Los Angeles, California 90012

Dear Mr. Janssen:

"FULL RANGE OF DUTIES" POLICY
OPPOSITION TO PERMNT LIGHT DUTY POSITIONS

Your office requested the Fire and Sheriff s Deparents, in separate reports, to ariculate
their positions regarding the creation of permanent light duty positions within their
respective Deparments.

As you are aware, on Januar 21,2001, I wrote the Board explaining the Sheriffs

Deparment's "Full Range of Duties" policy. As you requested, I directed my
Deparment's Risk Management Bureau staff to again review our staffing policy. Based
upon that review, my position on ths issue remains the same. It is critically important for
all sworn deputy personnel through the ran of sergeant to be able to perform the
essential job functions of their "Class-4 Arduous" positions. Any reduction in these
standards would reduce the ability of ths Deparent to properly staff required safety
positions, reduce staffing flexibility, and seriously impact our abilty to properly respond
during a time of emergency. If the Deparment were to reduce its staffing standards, it
would only be a matter of time before a large class of sworn personnel would be created
within the Deparment that would be unavailable for deployment in the event of a natual
disaster, act of terrorism, or large civil distubance.

Whle it is tre that the creation of a class of permanent light duty positions would save
the County a substatial amount of fuds in the short term, over time, ths class of
personnel would grow and create serious staffing issues that would cause tremendous
strain and additional costs to the Deparment and substantially reduce its effciency and
flexibility. The ability of the Deparment to staff necessary patrol, detective, custody, and
cour services positions would become extremely difficult.

!7 :Jradilion oj rService
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Additionally, any-such program would increase Deparment overtime costs to replace the
sworn members who were filling arduous positions, but were unable to perform the full
range of work required of them.

The creation of a class of permanent light duty positions for employees who were
previously eligible for a service connected disability retirement would quickly deplete the
number of arduous positions available to meet the Deparent's needs. To ilustrate the

potential staffing, during calendar years 2003 and 2004, an average of 130 sworn
sergeants and deputies received a service connected disability retirement for various
reasons each year. Using this number as a guide to extrapolate, over a projected eight
year period, 1,040 sworn personnel could receive service connected disability retirements.
If, instead of retirement, the Deparment were forced to keep these employees on
permanent light duty status, over 1,000 sworn positions could be eventually encumbered
by personnel who would no longer be able to perform arduous law enforcement duties.
To put ths in perspective, the Deparment's Field Operations Region III, (which includes
Lakewood; Norwalk; Pi co Rivera; Industr; Cerrtos; Walnut; and San Dimas Stations),

. has a budgeted sworn staffing level of 1,052 positions. In just eight years, my
Deparment could lose the ability to utilze enough Class-4 Arduous personnel to staff an
entire Field Operations Region.

In researchig this issue, my staff contacted members of the Los Angeles Police
Departent which curently maintais a permanent light duty program similar to what
has been proposed by some in our County governent. As of December 2005, the LAPD
was carring 733 permanent light duty offcers, several of whom were prohibited from
carg a fiear due to psychological problems. This program has proven extremely

costly for the LAPD and has seriously affected their Deparent's ability to operate

within requied minimum stafng levels and increased their overtime costs. Their medial
liaison unt indicated that this program has been deemed a failure and that new policy
abolishing this program and requiring the transfer of all light duty personnel to other City
Deparments has been developed and is curently before Chief Bratton and the various
unions.

There are sworn class-4 arduous positions existing in the Sheriff s Department to
accommodate light or moderate duty personneL. However, the number ofthese positions
has gradually diminished with the civilianization of the Departent, (e.g. Custody

Assistants, Law Enforcement Techncians, and Civilian Investigators, etc.). The creation
of any permanent light duty program for sworn deputies and sergeants would undoubtedly
have a negative impact on the number of positions available for these civilian
classifications. Using civilian positions to accommodate permanent light duty sworn
employees would fuher increase the costs to the Deparment.
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Most of the available sworn positions are already filled with employees who are
temporarily recuperating from an injury or ilness. The Deparment currently has 476
employees who are injured or il and canot perform their assigned job functions. Of
this number, 163 are being temporarily accommodated in a modified light duty position
during their recovery period (this includes pregnant female deputies). The creation of a
permanent light duty class of employees would reduce the ability of the Deparment to be
able to accommodate its employees who are temporarily recuperating from ilness or
injur and are expected to retu to ful duty status.

Deparent Managers continue to examine and improve their ability to retain sworn
personnel who are retiring or attempting to retire on a service connected disability. I have
advised my command staf to personally notify me when members of the Deparment of
the ran of Lieutenant or higher seek a service connected retirement and. canot be
accommodated. I believe these positions for Lieutenant and higher can be accommodated
under most situations with most injuries.

I have directed my staff to work closely with the CAO Retu to Work Unit keeping an
open mind and bringing forward any proposed cost saving measures which do not
compromise the primar mission of the Departent. How~yer, I canot endorse a

permanent light duty program because of the negative implications to the efficiency of
ths Deparent. If a light duty program were adopted, it would be extremely difficult to
staf required arduous safety positions without increasing the Deparment's overtime
budget or without asking the Board of Supervisors to increase the number of budgeted
items to accommodate the estimated 1,000 sworn items that could be encumbered by this
class of permanent light duty personneL.

With the ever-increasing threat of terrorism or the potential for natural disaster and civil
unest in our County, reducing the number of personnel available to respond to those
emergencies would jeopardize the safety of all residents in Los Angeles County. There
are no easy answers with this problem, but creating a permanent light duty program wil
increase the cost of doing business for the Deparment, will seriously interfere with our
ability to staff critical law enforcement positions, and impede our ability to respond to
emergency situations.

Sincerely,

~-&cn-
1::y D. BACA

SHERIFF
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LDB:WJM:EBS:DWW:dww/mmc
(Risk Management Bureau/Leadership and Training Division)

Enc.: Letter - 2001 "Full Range of Duties" Policy

cc: William J. McSweeney, Chief

Eric B. Smith, Commander
Rocky A. Armfield, CAO Risk Management
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The Honorable Board of Supervsors
Coun oiLos Angeles
383 Kennet Hah Ha. of Adon
Los Angeles, Caorn 90t)12-2766

De Superors:

"FUL ~GE OF DUns" POLICY
l /"

, On December 19,2000, the BD~d'requesied both me Fir an'Slis DeparTS to

just, through separte report, thr opposition to chang the "fuU rage of dl,es"
policy wi thei depaen~. This reue wit ma afer the AudilOr-Comrcier's

Ofce ha conduëd a tevièw or' seiJce connec disailty rerements inolvi
safety erploye~ ~a thn,repa~ th the policy cantrbur to th high rat of cliu
GDong CQ~~~Saf~o/eppit)yees~ '." . ,., i i .
My st and r have, once ~ mi~Gd t1 "fu ra of duties" policy. We still '

, believe ,th it Is off:~, ut9st,~~~rtnce th swor p':0nnel be capable of peifol'
a ñi rage of duri~, ån be available for deployment In the event of an emerge. To
~duc the nuber of peronne. th would be avable In tie of emersecy could

possibly jeopjudie't saf ~t'th~; Ieidénts in Los Angeles Coumy. ':

There aTe cerai positions witb th "Class-4 Arduous'" claifcaton th may
ttporarly accommodate light: or modere duty personnel, but thse positions ar
becomin fewer and fewer wn the civiUaiiaton 9f may positions. Fuerote.

many of the reaini position~ ar being \Ísed by peronnl temporay reuperating
frm an injur. If,the ..Clas-4 'Auous" classifcation wa modified to accoiodare
personnel fCtrÇæ to ligt or,modera d~. the åvailab~e positons would quikly be

filed' an peron temporiiy rec¥~nk ..from iiijures would have 10 remai off
work. Any saviiip to the tetitëiènt

", ..

.: ~

, i
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sYstm, which would. result in';a reducton to th County'sc:nttburon. would be
negaed by the subsequent incr~e in workeJ. compensation costi¡. Moreover,' many .

positons that appea to be non~lldUQus reuite a .cer. exere and those per

l'St¡crec tQ light or moderat dut may~ not necessarly possess . that e"p~se.
~urhermore, the limited duty employee's pr(iIotiona opportties would be seery

limited.. '. .
. .:.....l~.;.:~.~.;lli:lilf¡i~:i~~!~Üril!.~l~!i.~:; . ¡ . '.' ~

iA:.s~4 i~:ih~ ~l;i,t~t~G&*øiler..s, ~eview (page th)..tle cøst impact i9 the Cciunty .

of modi tYng th ":tlrie of d1,ties" policy is not as significantBS some. might believe.

There. ar 'other' less èrticaJ -Wiys' tif tedúcig 'th. co~ 'of's.ervice 'connte disailty
retements. ¡,beiieve tht my contuig effaIt in the i:iviiia~OD ofswom posiñoDS
and th invesgaon of fae CÙUS I'uces serice connecd disabiJjty retients
(reflected in the.AudÎtor-Contiller's review. page 7. ch2). '

Most service conneet~ disability rerements ar ~te ~Q,'peronni over th ag of SO
aid that a " 3% 01 age 50" tyc! of retent 'P¡'Qg~i'if'wöuld significimtly affct the
num"er of servce conected disabUit reiiremènt. This tye of retrement fonawa

would not Qnly re.duc serice. è.on~~d disabll~ re~Dlaits, but would also attac
potential DeparÇñI empioyea~ ~ii~ it' n~bèr' 'of,..emplQyees leavig Couny

. service prior to àgé,'SO; .iid iit)ëe-tl1iFotd&,:~oridiijti.sùsceptibie. employceto reti.
Addinonay"a:negOtate4 -inC~cHn;lthe"~ga8t¡ serWèi rtement surivors' ben '

with a: çonimeiutate\red~otHn ~'¡ser\Cë cò.ectcfd.isabi1;y.reireent surivors'
&eeft coul 'pnsSi~ly~ted~' th~¡n~bel o(thö$é ~eê1d' ~¡Ct connected disability
mi~~":l j ':. ..:.:i;;:¡;:~::"":;\!.f,:"'~; . '.

Sincerely.'; i "~:~i)';'l':'" "\~'\':f'?-:"' ",...." ':" ."' i : ~,'~'

, " · d' V :,:;l~': ,~'d;~?~~;)d ",1 ; .:,; ~: ,;;::ir,

i l. "f . '.:;1 . i'":. .. .~;: ¡,,1';~i"', .:"" : :... . l ". "t !-~. . ,. .

.,

LEROY D. BACA . .

. :J.wZ) ":';'~I,;:1¡:;:t:¡:'¡",,:;'r::j.;¡;:d: ;:' '. .
(RkMan ;¿ti:i', eaii)¡.'J,¡V, ,;,.,'. :;:'f .'1.: ó;'''; hi:'., i ...' .
~c.t.òderh~~'siIlu¡h;:;.¡i;~;A~,:::..t:::,¡:.,~(..~;.\i;;;.,k;t:,::, '. . '. .

. :Cl1ief AÌ'an4a;/P~~ó~ì1¡&~ií~'~rJsion ~i.: i ' .::,.1 ;.: \ '. ';\', '.I.. ,... .:~.. .l....~' ...:....;,-1'....:...".... ~f4 ... .,,', . ...'.: i \ , . I.

. . Oomt"'n'der~g¡e"i~¡Ca!¡i:.;J!Fl.ë~i It 'J,¡;..;",iY Diviiiibni. : ç; '. . :, ,. .,. . . --lt '. . ~~ I. '. . :1, i. ,,.~ f _. I I . i

. ~.:Ctli:tA Wllll¥ ,~~veS~ Rifk'M~t. ':Bpteati ' .,? '.

~;..='.:'i::/:. ,~:;:,;:¡,!;",/~~:¡;~:'Ji::,l~t¡;\:.:~.:.:,.....~;, . :.. ,', . ;,.1,:"
'. . . . :j'-;,.: i. ::. 'j i j. .' .1'

.' : ..:' /f' ..: i .. . .: '.#. . . .;
. !.

.. (.: .,. i f~.i. ..',:,
'~~~~'.il~: i.' I,i. .

.:.

i : .' . :\~ ::. , ~ õ:.' '¡~'" ,',. .i .'

:,~. t:i:! ;.. :. .......¡.f'
'. i .
i ~!

: i.:.



~ ,.,;

" -~
. ':&i..Au..24 10:2Qalil From-FINANCIAL ,. "~GEIiHT DI.VlSION

L lJetioran. l.rQul) -. i-~ii xaf!e or UUI: L:1¡ ..l)t'. !N~_.. ._~_~, :- .__

r'

; ~~ ' ..
'. ~ ';, I

Sgt. Soon Jolmon.' Rik Mgml Burea . iFile' :.

. ... : :.:.. :; ..\;; "i.~..
':' ',j " ;/t:~:~,:: ';,;.~:'.

. .~. fJ.,.:.

.
", n
;¡

~

'1' :

!
;:
"
~,

.1

+ , ' .
.-_..._- ---.

. T-5i5

._---~_..
p.04/0e
-'--'

F-509

..;.ta~_.j~



COUNTY OF LOS ANGELES
Attachment D-2

FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES. CALIFORNIA 90063-3294

(323) 881-2401

P. MICHAEL FREEMAN
FIRE CHIEF
FORESTER & FIRE WARDEN

June 5, 2006

TO: DAVID E. JANSSEN, CHIEF ADMINISTRATIVE OFFICER
CHIEF ADMINISTRATIVE OFFICE

FROM: P. MICHAEL FREEMANif

PERFORMANCE REVIEW OF SERVICE-CONNECTED
DISABILITY RETIREMENTS FOR SAFETY PERSONNEL

On September 26, 2005, Buck Consultants submitted a Performance Review of Service-
Connected Disabilty Retirements (SCDR's) for Safety Personnel report to your office for
review. The purpose of the review was to determine iffraud or abuse of the SCDR
application system exists and to provide suggestions for improving the current system. .

The report provided a number of recommendations intended to improve and reform the
system. One of the recommendations posed, "faciltate return-to-work,"would have an
adverse impact on the Fire Protection District.

The District supports a limited duty and early return-to-work policy for injured safety
personnel for those expected to fully recover and return to full duty. The District's policy is
that safety employees not be permanently assigned to a position with limited physical
requirements. If a safety employee is unable to meet the physical requirements of a position,
they must retire. This policy ensures that all safety personnel are fully capable and available
to perform all arduous duties required of a firefighter, regardless of their assignment. .

Changes to the District's existing policy by the creation of permanent light duty positions
would compromise our abilty to staff required safety positions and reduce the number of
personnel available to respond to emergencies.

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

AGOURA HILLS CALABASAS DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMONA SIGNAL HILLARTESIA CARSON DUARTE HUNTINGTON PARK LA PUENTE MAYWOOD RANCHO PALOS VERDES SOUTH EL MONTEAZUSA CERRITOS EL MONTE INDUSTRY LAKEWOOD NORWALK ROLLING HILLS SOUTH GATEBALDWIN PARK CLAREMONT GARDENA INGLEWOOD LANCASTER PALMDALE ROLLING HILLS ESTATES TEMPLE CITYBELL COMMERCE GLENDORA IRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEA WALNUTBELL GARDENS COVINA HAWAIIAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WEST HOLLYWOODBELLFLOWER CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVRA SANTA CLARITA WESTLAKE VILLAGEBRADBURY
WHITTIER
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David E. Janssen, Chief Administrative Officer
June 5, 2006
Page 2

Please be assured the District wil continue to work closely with your Return-to-Work Unit
staff to address this issue in an effort to bring about substantive changes in SCDR's.

If you have any questions, please contact me at (323) 881-2401 or Chief Deputy
Gary M. Lockhart, at (323) 881-2478.

PMF:mk

c: Rocky Armfield, CAO /



l.¡

COUNTY OF LOS ANGELES
At tachrnen t D- 2

r..

FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 90063-3294

(323) 881-2401

P. MICHAEL FREEMAN
FIRE CHIEF
FORESTER & FIRE WARDEN

June 5, 2006

TO: DAVID E. JANSSEN, CHIEF ADMINISTRATIVE OFFICER
CHIEF ADMINISTRATIVE OFFICE

FROM: P. MICHAEL FREEMAN~

PERFORMANCE REVIEW OF SERVICE-CONNECTED
DISABILITY RETIREMENTS FOR SAFETY PERSONNEL

On September 26, 2005, Buck Consultants submitted a Performance Review of Service-
Connected Disabilty Retirements (SCDR's) for Safety Personnel report to your offce for
review. The purpose of the review was to determine if fraud or abuse of the SCDR
application system exists and to provide suggestions for improving the current system.

The report provided a number of recommendations intended to improve and reform the
system. One of the reconimendations posed, "facilitate retum-to-work,"would have an
adverse impact on the Fire Protection Oistrict.

The District supports a limited duty and early return-to-work policy for injured safety
personnel for those expected to fully recover and return to full duty. The District's policy is
that safety employees not be permanently assigned to a position with limited physical
requirements. If a safety employee is unable to meet the physical requirements of a pOsition,
they must retire. This policy ensures that all safety personnel are fully capable and available
to perform all arduous duties required of a firefighter, regardless of their assignment.

Changes to the District's existing policy by the creation of permanent light duty positions
would compromise our abilty to staff required safety positions and reduce the number of
personnel available to respond to emergencies.

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

AGOURA HILLS CALABASAS DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMONA SIGNAL HILLARTESIA CARSON DUARTE HUNTINGTON PARK LA PUENTE MAYWOOD RANCHO PALOS VERDES SOUTH EL MONTEAZUSA CERRITOS EL MONTE INDUSTRY LAKEWOOD NORWALK ROLLING HILLS SOUTH GATEBAÜ)WIN PARK CLAREMONT GARDENA INGLEOOD LANCASTER PALMDALE ROLLING HILLS ESTATES TEMPLE CITYBELL COMMERCE GLENDORA IRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEAD WALNUTBEU GARDENS COVINA HAWAIIAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WEST HOLLYWOODBELLFLOWER CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVRA SANTA CLARITA. WESTLAKE VILLAGEBRADBURY
WHITTIER



'.

".

David E. Janssen, Chief Administrative Officer
June 5, 2006
Page 2

Please be assured the District wil continue to work closely with your Return-to-Work Unit
staff to address this issue in an effort to bring about substantive changes in SCDR's.

If you have any questions, please contact me at (323) 881-2401 or Chief Deputy
Gary M. Lockhart, at (323) 881-2478.

PMF:mk

c: Rocky Armfield, CAO /


